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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45  CFR  Chapters  II  and  XIII 

Relocation  of  45  CFR  Parts  220, 222, 
226,  228,  229,  and  231  from  45  CFR 
Chapter  II  to  Chapter  XIII,  and  a 
Restatement  of  45  CFR  Part  225  and 
Certain  Sections  of  Part  205 

agency:  Office  of  Human  Development 
Services  (HDS),  Department  of  Health 
and  Human  Services  (HHS). 

ACTION:  Final  regulations. 

summary:  Chapter  XIII  of  title  45  of  the 
Code  of  Federal  Regulations  [CFR]  has 
been  designated  as  the  locus  of  all  HDS 
regulations.  Accordingly,  these  final 
rules  relocate  all  of  the  program 
regulations  and  either  repeat  or  relocate 
most  of  the  administrative  regulations 
pertaining  to  the  social  services 
programs  under  the  Social  Security  Act, 
from  45  CFR  Chapter  II  to  45  CFR 
Chapter  XIII. 

The  regulations  also  include  two 
technical  amendments.  The  Hrst  is  a 
cross-reference  to  the  Office  of 
Personnel  Management's  revised 
“Standards  for  a  Merit  System  of 
Personnel  Administration.”  The  second 
revises  the  sta^  development  (training) 
requirements  for  social  services 
programs  in  the  Territories  by  cross- 
referencing  to  the  training  requirements 
for  the  financial  assistance  programs  in 
the  Territories.  In  addition,  we  have 
incorporated  several  recently  published 
final  regulations. 

EFFECTIVE  DATE:  August  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Johnnie  U.  Brooks,  Room  722-E, 
•HHH  Building,  Department  of  HHS,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201,  (202)  472-4415. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Office  of  Human  Development 
Services  (HDS)  is  relocating  the  social 
services  program  regulations  for  titles  I, 
IV-A,  IV-B,  X,  XIV,  XVI(AABD),  and' 
XX  of  the  Social  Security  Act  from  45 
CFR  Chapter  II  to  Chapter  XIII  of  the 
Code  of  Federal  Regulations.  In 
addition,  certain  administrative 
regulations  related  to  these  programs  in 
45  CFR  Parts  205,  225,  226,  and  229  are 
moved  to  or  repeated  in  Chapter  XIII. 
This  relocation  is  the  result  of  the  1977 
HEW  reorganization  in  which  the  Social 
and  Rehabilitation  Service  was 
abolished  and  its  constituent 
administrations  were  moved  to  other 


Department  of  Health,  Education,  and 
Welfare  (HEW)  principal  operating 
components.  At  that  time,  the 
Administration  for  Public  Services  was 
moved  to  HDS.  Chapter  XIII  of  title  45  of 
the  CFR  is  the  locus  of  all  HDS 
regulations. 

Subchapter  J  (Social  Services  for 
Individuals  and  Families  under  Titles  I, 
IV-A.  X.  XIV,  and  XVI(AABD)  of  the 
Social  Security  Act)  and  Subchapter  K 
(Social  Services  for  Individuals  and 
Families  under  Title  XX  of  the  Social 
Security  Act)  will  contain  the  following 
Parts  which  are  relocated  in  Chapter 
XIII:  Part  220  (Social  Services  for 
Children  and  Families  under  Titles  IV-A 
and  IV-B):  Part  222  (Social  Services  for 
Aged,  Blind,  and  Disabled  under  Titles  I, 
X.  XIV,  and  XVI(AABD));  Part  226 
(Purchase  of  Service  Requirements  for 
Services  under  Titles  I,  IV-A,  X,  XIV, 
and  XVI(AABD));  Part  228  (Social 
Services  for  Individuals  and  Families 
under  title  XX):  Part  229  (Standard 
Setting  Requirements  for  Facilities 
where  SSI  Recipients  Reside):  and  Part 
231  (Child  Abuse  and  Neglect: 

Provisions  Applicable  under  Titles  IV-A 
and  IV-B  of  the  Social  Security  Act). 

Part  225  (Training  and  Use  of 
Subprofessionals  and  Volunteers):  and 
most  of  the  sections  of  Part  205  (General 
Administration — ^Public  Assistance 
Programs)  which  pertain  to  the  social 
services  programs  under  the  Social 
Security  Act  are  repeated  in  Chapter 
XIII. 

There  have  been  no  policy  changes 
made  in  these  regulations,  nor  has  there 
been  any  rewriting  except  to  change 
Social  and  Rehabilitation  Service  to 
Office  of  Human  Development  Services: 
to  correct  cross-references  due  to  other 
recoding  and  recently  published  rules 
(e.g.,  HEW  Day  Care  Regulations):  to 
delete  in  Part  222  the  reference  to  title 
VI,  a  predecessor  program  to  title  XX  for 
social  services  to  the  aged,  blind,  and 
handicapped:  and  to  clarify  in  which 
jurisdictions  the  various  titles  are 
operating. 

Since  Chapter  II  of  45  CFR  has  been 
designated  for  the  use  of  the  Office  of 
Family  Assistance  (OF A),  Social 
Security  Administration  (SSA),  the 
regulations  which  govern  their  programs 
(some  of  which  were  combined  with 
social  services  rules),  remain  in  their 
current  location.  Therefore,  45  CFR  Part 
225  and  the  applicable  sections  of  Part 
205  are  repeated,  (except  for  references 
to  financial  assistance),  rather  than 
relocated  in  Chapter  XIII.  In  addition, 
we  have  made  certain  deletions  in  Parts 
205  and  1391  to  conform  to  45  CFR  Part 
74. 


Technical  Amendments 

Personnel  Administration 

The  statutes  for  the  social  service 
programs  authorized  by  titles  I,  IV-A,  X, 
XIV,  XVI(AABD).  and  XX  of  the  Social 
Security  Act  require,  as  State  plan 
requirements,  that  State  agencies  shall 
establish  and  maintain  personnel 
standards  on  a  merit  basis  that  are 
found  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  operation  of 
the  programs.  The  Department  has  ruled 
that  State  agencies  must  conform  to 
standards  issued  by  the  Office  of 
Personnel  Management  (OPM),  formerly 
the  U.S.  Civil  Service  Commission. 

OPM  published  revised  “Standards 
for  a  Merit  System  of  Personnel 
Administration,”  (Vol.  44,  No.  34, 

Federal  Register,  10238-10264,  2/16/79). 
Two  technical  amendments  are  being 
made  to  cross-reference  those  revised 
standards.  The  title  XX  regulation 
regarding  personnel  administration 
(Merit  System),  fomerly  found  at  45  CFR 
228.8,  is  retitled  Standards  of  Personnel 
Administration,  revised,  and  relocated 
in  45  CFR  1396.8.  For  the  Territories, 
regulations  for  personnel  administration 
under  titles  I,  IV-A,  X,  XIV,  and 
XVI(AABD)  were  found  at  45  CFR 

205.200.  This  rule  vacates  45  CFR 

205.200,  revises  its  contents,  and 
relocates  it  in  45  CFR  1391.50.  The 
revisions  remove  duplicative  language 
and  reporting  requirements,  thus 
simplifying  procedures  for  State 
agencies. 

Staff  Development 

The  regulations  implementing  the 
social  services  programs  in  the 
Territories  specify  that  the  State  plans 
for  titles  I,  IV-A,  X,  XIV.  and 
XVI(AABD)  must  provide  for  staff  and 
volunteers,  a  staff  development 
(training)  program  in  accordance  with  45 
CFR  205.202.  The  purpose  of  this 
requirement  is  to  improve  the  operation 
of  the  State’s  social  services  programs 
and  to  insure  a  high  quality  of  service. 

These  rules  contain  a  technical 
amendment  to  the  current  regulations 
for  staff  development  (training)  in  the 
Territories.  They  make  the  final 
regulations  recently  published  by  the 
Office  of  Family  Assistance  (OFA)  on 
training  for  the  financial  assistance 
programs  applicable  to  the  social 
services  programs  under  titles  I,  IV-A, 

X.  XIV,  and  XVI(AABD).  We  agree  with 
the  policies  contained  in  the  OFA 
regulation.  Furthermore,  since  the  same 
agency  administers  all  the  financial 
assistance  programs  as  well  as  social 
services  in  these  jurisdictions,  we 
believe  it  is  administratively  desirable 
for  training  regulations  to  be  made  as 
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uniform  as  possible.  This  rule  therefore, 
vacates  45  CFR  205.202  and  places  the 
new  requirements  in  45  CFR  1392.10  and 
1393.8  as  appropriate. 

Incorporation  of  Recently  Published 
Final  Regulations 

The  following  final  rules,  recently 
published  in  the  Federal  Register,  are 
incorporated  in  these  regulations  in 
order  to  provide  an  up-to-date 
compilation  of  regulations  applicable  to 
the  social  services  programs: 

— 45  CFR  Part  71 — HEW  Day  Care 
Regulations.  These  regulations  are 
cross-referenced  in  45  CFR  1392.10 
and  1392.18  for  titles  IV-A  and  IV-B. 
and  in  45  CFR  1396.42  and  1396.86  for 
title  XX. 

— ^Technical  amendments  to  45  CFR  Part 
228  pertaining  to  the  disclosure  of 
information  required  by  P.L.  95-142. 

— Technical  amendments  to  45  CFR 
Parts  220,  222  and  228  to  insure  that 
rules  governing  the  social  services 
programs  comply  with  the 
Department’s  grant  administration 
requirements  as  contained  in  45  CFR 
Part  74. 

Changes  in  the  Regulations  Concerning 
Titles  IV-A  and  IV-B 

When  45  CFR  Part  220  was  written, 
and  until  September  1978,  titles  IV-A 
and  IV-B  (services  for  children  and 
families  under  AFDC,  and  child  welfare 
services,  respectively)  were 
administered  by  the  Administration  for 
Public  Services  (APS)  and  its  variously 
named  predecessor  agencies.  Also,  the 
title  IV-B  statvite  directed  that  the  same 
State  agency  (with  specified  exceptions) 
which  administered  the  title  IV-A 
program  was  to  administer  the  title  IV-B 
program.  Thus,  Part  220  is  written  so 
that  regulations  for  titles  IV-A  and  IV-B 
are  applicable  to  both  programs  in  many 
respects.  In  September  1978,  as  part  of 
the  Departmental  reorganization,  the 
administration  of  the  title  IV-B  program 
was  moved  from  APS  to  the 
Administration  for  Children,  Youth  and 
Families  (ACYF),  another  HDS  unit. 
ACYF  will  revise  the  regulations  for  title 
IV-B  once  H.R.  3434  has  been  enacted 
and  will  place  them  in  Subchapter  G  of 
45  CFR  Chapter  XIII,  Part  1355.  Until 
that  time,  however,  the  regulations  for 
title  IV-B  remain  unchanged  but  are 
relocated  in  45  CFR  Part  1392. 

In  addition,  45  CFR  Part  231  regarding 
child  abuse  and  neglect,  which  is  also 
applicable  to  both  titles  IV-A  and  IV-B. 
is  placed  in  a  new  Subpart  E  of  45  CFR 
Part  1392. 

Unlike  the  program  regulations  which 
pertain  to  title  IV-B,  we  are  not 
relocating  those  Sections  of  45  CFR  Part 
205,  and  Part  225  that  apply  to  title  IV-B. 


but  are  leaving  them  in  their  current  ’ 
location  for  that  program  as  well  as  for 
the  financial  assistance  programs. 

The  Next  Step 

Concurrent  with  this  relocation,  we 
began  an  “Operation  Common  Sense" 
review  of  these  regulations.  This  entails 
policy  considerations,  rewriting  for 
clarity  and  simplicity,  and  possible 
reorganization  of  the  material.  The 
products  of  that  effort  will  be  issued  as 
proposed  regulations. 

Waiver  of  Proposed  Rulemaking 

We  find  there  is  good  cause  to  waive 
notice  of  proposed  rulemaking  because 
none  of  these  regulations  contain  any 
substantive  changes.-and  merely 
relocate  HDS’s  rules,  except  for  the 
technical  amendments  discussed  earlier. 

The  day  care  regulations  (which  we 
cross-reference),  were  previously 
available  for  comment  when  published 
in  the  FR  as  an  NPRM.  The  technical 
amendment  in  relation  to  the  staff 
development  regulations  in  the 
Territories,  was  also  available  for  public 
comment  when  published  as  an  NPRM 
by  OFA,  SSA. 

Redesignation  Information 

Following  the  Departmental 
reorganization,  as  a  first  step  in 
consolidating  all  HDS  regulations  in  45 
CFR  Chapter  XIII,  an  outline  of 
Subchapter  designations  was  published 
in  the  Federal  Register,  November  15, 
1977  (42  FR  59087).  This  outline 
designated  Subchapter  ]  as  the  location 
for  the  social  services  program 
regulations  administered  by  APS  and 
Subchapter  K  as  the  location  for  the 
APS-Work  Incentive  program  (WIN) 
regulations. 

It  soon  became  clear  that  for  clarity 
and  flexibility,  HDS  needed  an 
additional  Subchapter,  particularly  to 
separate  the  regulations  for  the  title  XX 
program  from  the  regulations  for  the 
social  services  programs  in  the 
Territories. 

Therefore,  Subchapter  J  in  Chapter 
XIII  is  being  redesignated  from 
Subchapter  J — The  Administration  for 
Public  Services,  Social  Services  for 
Individuals  and  Families  Program  to 
Subchapter  J — Social  Services  for 
Individuals  and  Families  under  Titles  /, 
IV-A.  X,  XIV.  and  XVI(AABD)  of  the 
Social  Security  Act. 

Subchapter  K  in  Chapter  XIII  is  being 
redesignated  from  Subchapter  K — The 
Administration  for  Public  Services. 
Work  Incentive  program  to  Subchapter 
K — Social  Services  for  Individuals  and 
Families  under  Title  XX  of  the  Social 
Security  Act. 


A  new  Subchapter  L  will  be  created  to 
accommodate  the  regulations  governing 
the  Work  Incentive  program  when  they 
are  transferred  to  Chapter  XIII  at  a  later 
date. 

Tentative  Outline  of  Subchapters 
Subchapter  /—Social  Services  for  Individuals 
and  Families  under  Titles  I,  IV-A,  X,  XIV, 
and  XVI(AABD)  of  the  Social  Security  Act. 
Part  1390— General  Policies  and  Procedures 
on  Grants  to  States  for  Services. 

(Part  1390  which  will  contain  45  CFR  Parts 
201,  204,  213.  and  Section  205.5  will  be 
established  at  a  later  time.) 

Part  1391 — General  Administration  and  State 
Plan  Requirements. 

Subpart  A — General  Administration. 

Subpart  B — (Reserved). 

Subpart  C — Personnel  Management. 

Subpart  D — Purchase  of  Services. 

Part  1392 — Service  Programs  for  Families  and 
Children:  Title  IV  (Parts  A  and  B)  of  the 
Social  Security  Act. 

Part  1393 — Service  Programs  for  Aged,  Blind, 
or  Disabled  Persons:  Titles  I.  X,  XIV,  and 
XVI(AABD)  of  the  Social  Security  Act. 
Subchapter  K — Social  Services  for 
Individuals  and  Families  under  Title  XX  of 
the  Social  Security  Act. 

Part  1394 — General  Policies  and  Procedures 
on  Grants  to  States  for  Services. 

(Part  1394  which  will  contain  45  CFR  Parts 
201.  204,  213  and  Section  205.5  will  be 
established  at  a  later  time.) 

Part  1395 — General  Administration  and  State 
Plan  Requirements. 

Part  139^^ocial  Services  Programs  for 
Individuals  and  Families  under  Title  XX  of 
the  Social  Security  Act. 

Part  1397 — Standard  Setting  Requirements  for 
Medical  and  Non-Medical  Facilities  Where 
SSI  Recipients  Reside. 

Subchapter  Redesignation  Table 
Subchapter  / 

Old  Part  and  New  Part' 

45  CFR  Part  205—45  CFR  Part  1391. 

45  CFR  Part  220—45  CFR  Part  1392. 

45  CFR  Part  222—45  CFR  Part  1393. 

45  CFR  Part  225—45  CFR  1391.51. 

45  CFR  Part  226—45  CFR  1391.70. 1391.71. 

45  CFR  Part  231—45  CFR  Part  1392,  Subpart 
E. 

Subchapter  K 

Old  Part  and  New  Part 

45  CFR  Part  228—45  CFR  Part  1396. 

45  CFR  Part  229—45  CFR  Part  1397. 
Redesignation  Table  for  45  CFR  Part  205 
Old  Section  and  New  Sectian 
45  CFR  205.30—45  CFR  1391.2;  for  titles  1.  IV- 
A.  X.  XIV.  XVI(AABD). 

45  CFR  205.50—45  CFR  1391.3;  for  titles  I.  IV- 
A.  X.  XIV.  XVI(AABD).  45  CFR  1396.10:  for 
title  XX. 

45  CFR  205.60—45  CFR  1391.4  ' 

45  CFR  205.70—45  CFR  1391.5 

45  CFR  205.100—45  CFR  1391.6  *■ 

45  CFR  205.101—45  CFR  1391.7 

45  CFR  205.120—45  CFR  1391.8  y’ 

45  CFR  205.130—45  CFR  1391.9 
45  CFR  205.145—45  CFR  1391.10^ 
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45  CFR  205.150—45  CFR  1392.64;  for  titles  IV- 
A  and  IV-B.  45  CFR  1393.89;  for  titles  I.  X, 
XIV.  XVI(AABD).  45  CFR  1395,  Subpart  A 
for  title  XX. 

45  CFR  205.170—45  CFR  1391.11;  for  titles  I, 
IV-A,  X.  XIV.  XVI(AABD). 

45  CFR  205.200—45  CFR  1391.50;  for  titles  1. 
IV-A.  X.  XIV.  XVI(AABD).  45  CFR  1396.8; 
for  title  XX. 

45  CFR  205.200—45  CFR  1392.10;  for  title  IV- 
A.  45  CFR  1393.8;  for  titles  1.  X.  XIV. 
XVI(AABD). 

(Sec.  1102. 49  Stat  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.642.  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients;  No. 
13.645.  Child  Welfare  Services — State  Grants; 
No.  13.810.  Assistance  Payments — State  and 
Local  Training.) 

This  regulation  has  been  reviewed 
under  the  criteria  in  Executive  Order 
12044.  It  does  not  require  a  regulatory 
analysis,  since  it  does  not  meet  the 
threshold  of  criteria  on  economic 
impact 

Dated;  June  6. 1980. 

Manuel  Carballo. 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

Approved:  August  15. 1980. 

Nathan  ).  Stark,  • 

Acting  Secretary. 

A.  45  CFR  Parts  205  and  225  are 
amended  as  follows  to  remove 
references  to  the  social  services 
programs  under  titles  I,  IV-A,  X,  XIV, 
XVI  (AABD),  and  XX  and  to  reserve  two 
sections  whose  contents  have  been 
placed  elsewhere.  The  regulations  in 
Parts  205  and  225  will  continue  to  be 
applicable  to  the  financial  assistance 
and  child  welfare  services  programs  as 
indicated. 

1.  The  table  of  contents  is  revised  as 
follows: 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

Sec. 

205.5  Plan  amendments. 

205.10  Hearings. 

205.20  [Reserved] 

205.25  Eligibility  of  supplemental  security 
income  beneficiaries  for  food  stamps  or 
surplus  commodities. 

205.30  Methods  of  administration. 

205.35  [Reserved] 

205.40  Quality  control  system. 

205.41  Reduction  of  FFP  for  incorrect 
payments  by  States. 

205.45  Federal  financial  participation  in 
relation  to  State  emergency  welfare 
preparedness. 

205.M  Safeguarding  information  for  the 
financial  assistance  programs. 

205.60  Reports  and  maintenance  of  records. 
205.70  Availability  of  agency  program 
manuals. 

205.100  Single  State  agency. 


Sec. 

205.101  Organization  for  administration. 
205.120  Statewide  operation. 

205.130  State  hnancial  participation. 

205.145  (Reserved] 

205.146  Specific  limitations  on  Federal 
financial  participation  under  title  IV-A. 

205.150  Cost  allocation. 

205.160  Non-expendable  personal  property. 
205.170  State  standards  for  office  space, 
equipment,  and  facilities. 

205.190  Standard-setting  authority  for 
institutions. 

205.200  [Reserved] 

205.202  [Reserved] 

Authprity:  Sec.  1102,  49  Stat.  647;  42  U.S.C. 
1302. 

2. 45  CFR  205.30  is  revised  as  follows: 

§  205.30  Methods  of  administration. 

State  plan  requirements:  A  State  plan 
for  financial  assistance  under  title  I,  IV- 
A,  X,  XIV  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  for  such 
methods  of  administration  as  are  found 
by  the  Secretary  to  be  necessary  for  the 
proper  and  efbcient  operation  of  the 
plan. 

3.  The  heading  and  text  of  45  CFR 
205.50  is  revised  as  follows: 

§  205.50  Safeguarding  information  for  the 
financial  assistance  programs. 

(a]  State  plan  requirements.  A  State 
plan  for  Hnancial  assistance  under  title 
rV-A  of  the  Social  Security  Act,  except 
as  provided  in  paragraph  (d)  of  this 
section,  must  provide  that: 

(1)  Pursuant  to  State  statute  which 
imposes  legal  sanctions: 

(i)  The  use  or  disclosure  of 
information  concerning  applicants  and 
recipients  will  be  limited  to  purposes 
directly  connected  with: 

(A)  TTie  administration  of  the  plan  of 
the  State  approved  under  title  IV-A,  the 
plan  or  program  of  the  State  under  title 
IV-B,  rV-C,  or  rV-D,  or  under  title  I,  X, 
XIV,  XVI  (AABD),  XD(,  or  XX  or  the 
supplemental  security  income  program 
established  by  title  XVI  (SSI).  Such 
purposes  include  establishing  eligibility, 
determining  amount  of  assistance,  and 
providing  services  for  applicants  and 
recipients. 

(B)  Any  investigation,  prosecution,  or 
criminal  or  civil  proceeding  conducted 
in  connection  with  the  administration  of 
any  such  plans  or  programs:  and 

(C)  The  administration  of  any  other 
Federal  or  federally  assisted  program 
which  provides  assistance,  in  cash  or  in 
kind,  or  services,  directly  to  individuals 
on  the  basis  of  need.  Under  the 
requirements  of  this  paragraph  (a)(l)(i), 
disclosure  to  any  committee  or 
legislative  body  (Federal,  State,  or  local) 
of  any  information  that  identifies  by 
name  and  address  any  such  applicant  or 
recipient  shall  be  prohibited;  and 


certification  of  receipt  of  AFDC  to  an 
employer  for  purposes  of  claiming  tax 
credit  under  ^b.  L  94-12,  the  Tax 
Reduction  Act  of  1975,  (see  §  235.40  of 
this  chapter)  shall  be  considered  to  be 
for  a  purpose  directly  connected  with 
the  administration  of  the  plan. 

(ii)  The  State  agency  has  authority  to 
implement  and  enforce  the  provisions 
for  safeguarding  information  about 
applicants  and  recipients: 

(iii)  Publication  of  lists  or  names  of 
applicants  and  recipients  will  be 
prohibited. 

(2)  The  agency  will  have  clearly 
defined  criteria  which  govern  the  types 
of  information  that  are  safeguarded  and 
the  conditions  under  which  such 
information  may  be  released  or  used. 
Under  this  requirement: 

,  (i)  Types  of  information  to  be 

safeguarded  include  but  are  not  limited 
to: 

(A)  The  names  and  addresses  of 
applicants  and  recipients  and  amounts 
of  assistance  provided  (unless  excepted 
under  paragraph  (d)  of  this  section); 

(B)  Information  related  to  the  social 
and  economic  conditions  or 
circumstances  of  a  particular  individual 
including  wage  information  (see 

§  205.51)  obtained  from  the  agency 
administering  the  State  unemployment 
compensation  laws  or  from  the  Social 
Security  Administration; 

(C)  Agency  evaluation  of  information 
about  a  particular  individual; 

(D)  Medical  data,  including  diagnosis 
and  past  history  of  disease  or  disability, 
concerning  a  particular  individual. 

(ii)  The  release  or  use  of  information 
concerning  individuals  applying  for  or 
receiving  financial  assistance  is 
restricted  to  persons  or  agency 
representatives  who  are  subject  to 
standards  of  conHdentiality  which  are 
comparable  to  those  of  the  agency 
administering  the  financial  assistance 
programs. 

(iii)  The  family  or  individual  is 
informed  whenever  possible  of  a  request 
for  information  from  an  outside  source, 
and  permission  is  obtained  to  meet  the 
request.  In  an  emergency  situation  when 
the  individual’s  consent  for  the  release 
of  information  cannot  be  obtained,  he 
will  be  notified  immediately. 

(iv)  In  the  event  of  the  issuance  of  a 
subpeona  for  the  case  record  or  for  any 
agency  respresentative  to  testify 
concerning  an  applicant  or  recipient,  the 
court’s  attention  is  called,  through 
proper  channels  to  the  statutory 
provisions  and  the  policies  or  rules  and 
regulations  against  disclosure  of 
information. 

(v)  The  same  policies  are  applied  to 
requests  for  information  from  a 
governmental  authority,  the  courts,  or  a 


Federal  Register  /  Vol.  45,  No.  166  /  Monday,  August  25,  1980  /  Rules  and  Regulations  56685 


law  enforcement  official  as  from  any 
other  outside  source. 

(3) (i)  The  agency  will  publicize 
provisions  governing  the  confidential 
nature  of  information  about  applicants 
and  recipients,  including  the  legal 
sanctions  imposed  for  improper 
disclosure  and  use,  and  will  make  these 
provisions  available  to  applicants  and 
recipients  and  to  other  persons  and 
agencies  to  whom  information  is 
disclosed. 

(ii)  All  information  about  wages 
(including  that  described  in  §  205.51] 
will  be  stored  and  processed  so  that  no 
unauthorized  personnel  can  acquire  or 
retrieve  the  information  by  any  means. 

(iii)  All  persons  with  access  to 
information  about  wages  will  be  advised 
of  the  circumstances  under  which  access 
is  permitted  and  the  sanctions  imposed 
for  illegal  use  or  disclosure  of  the 
information. 

(4)  All  materials  sent  or  distributed  to 
applicants,  recipients,  or  medical 
vendors,  including  material  enclosed  in 
envelopes  containing  checks,  will  be 
limited  to  those  which  are  directly 
related  to  the  administration  of  the 
program  and  will  not  have  political 
implications.  Under  this  requirement: 

(i)  Specifically  excluded  from  mailing 
or  distribution  are  materials  such  as 
“holiday”  greetings,  general  public 
announcements.  Voting  information, 
alien  registration  notices; 

(ii)  Not  prohibited  from  such  mailing 
or  distribution  are  materials  in  the 
immediate  interest  of  the  health  and 
welfare  of  applicants  and  recipients, 
such  as  announcements  of  free  medical 
examinations,  availability  of  surplus 
food,  and  consumer  protection 
information; 

(iii)  Only  the  names  of  persons 
directly  cormected  with  the 
administration  of  the  program  are 
contained  in  material  sent  or  distributed 
to  applicants,  recipients,  and  vendors, 
and  such  persons  are  identified  only  in 
their  official  capacity  with  the  State  or 
local  agency. 

(b)  [Reserved] 

(c)  State  plan  requirements  for 
programs  of  financial  assistance  in 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam,  A  State  plan  under  title  I,  X,  XIV, 
or  XVI  (AABD)  of  the  Social  Security 
Act  must  meet  all  the  requirements  of 
paragraph  (a)  of  this  section  and  also 
provide  for  disclosure  of  information 
concerning  applicants  and  recipients  for 
use  by  public  officials  who  require  such 
information  in  connection  with  their 
official  duties.  Under  this  requirement, 
such  information  s]iall  be  available  only 
to  public  officials  who  certify  in  writing 
that: 


(1)  They  are  public  officials  as  defined 
by  State  or  Federal  law  of  general 
applicability;  and 

(2)  The  information  to  be  disclosed 
and  used  is  required  in  connection  with 
their  official  duties. 

(d)  Exception.  In  respect  to  a  State 
plan  for  financial  assistance  under  title 
I,  IV-A,  X,  XIV,  or  XVI  (AABD)  of  the 
Social  Security  Act,  exception  to  the 
requirements  of  paragraph  (a)(l)(iii)  of 
this  section  may  be  made  by  reason  of 
the  enactment  or  enforcement  of  State 
legislation,  prescribing  any  conditions 
under  which  public  access  may  be  had 
to  records  of  the  disbursement  of  funds 
or  payments  under  such  titles  within  the 
State,  if  such  legislation  prohibits  the 
use  of  any  list  or  names  obtained 
through  such  access  to  such  records  for 
commercial  or  political  purposes. 

4.  45  CFR  205.60  is  revised  as  follows: 

§  205.60  Reports  and  maintenance  of 
records. 

(a)  State  plan  requirements.  A  State 
plan  for  financial  assistance  under  title 
I,  IV-A,  X,  XIV  or  XVI  (AABD)  of  the 
Social  Security  Act  must  provide  that: 

(1)  The  State  agency  will  maintain  or 
supervise  the  maintenance  of  records 
necessary  for  the  proper  and  efficient 
operation  of  the  plan,  including  records 
regarding  applications,  determination  of 
eligibility,  and  the  provision  of  financial 
assistance.  Under  this  requirement, 
individual  records  are  kept  which 
contain  pertinent  facts  about  each 
applicant  and  recipient  and  include 
information  as  to  the  date  of  application 
and  date  and  basis  of  its  disposition; 
facts  essential  to  determination  of  initial 
and  continuing  eligibility,  need  for,  and 
provision  of  financial  assistance,  and 
basis  for  discontinuing  assistance. 

In  addition,  records  kept  under  a 
State’s  IV-A  plan  will  include  the 
individual’s  social  security  number. 

(2)  Under  title  IV-A,  the  State  agency 
will  establish  and  maintain  statistical 
records  regarding  the  effect  of  the  use  of 
wage  information  received  from 
agencies  administering  State 
unemployment  compensation  laws  and 
from  the  Social  Security  Administration. 
The  records  will  include — 

(i)  The  number  and  dollar  value  of 
case  closings  per  month; 

(ii)  The  number  and  dollar  value  of 
grant  reductions  per  month;  and 

(iii)  The  number  and  dollar  value  of 
grant  increases  per  month. 

5.  45  CFR  205.70  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 


§  205.70  Availability  of  agency  program 
manuals. 

State  plan  requirements.  A  State  plan 
for  financial  assistance  under  title  I.  IV- 
A,  IV-B,  X,  XIV,  or  XVI  (AABD)  of  the 
Social  Security  Act  must  provide  that: 

(a)  Program  manuals  and  other  policy 
issuances  which  affect  the  public, 
including  the  State  agency’s  rules  and 
regulations  governing  eligibility,  need 
and  amount  of  assistance,  and  recipient 
rights  and  responsibilities  will  be 
maintained  in  the  State  office  and  in 
each  local  and  district  office  for 
examination  on  regular  workdays  during 
regular  office  hours  by  individuals,  upon 
request  for  review,  study,  or 
reproduction  by  the  individual. 

*  ★  *  *  * 

6.  45  CFR  205.100  is  revised  as  follows: 

§  205.100  Single  State  agency. 

(a) (1)  State  plan  requirements.  A  State 
plan  for  financial  assistance  under  title 
I,  IV-A,  X,  XIV,  or  XVI  (AABD)  of  the 
Social  Security  Act  must: 

(1)  Provide  for  the  establishment  or 
designation  of  a  single  State  agency 
with  authority  to  administer  or 
supervise  the  administration  of  the  plan. 

(ii)  Include  a  certification  by  the 
attorney  general  of  the  State  identifying 
the  single  State  agency  and  citing  the 
legal  authority  under  which  such  agency 
administers,  or  supervises  the 
administration  of,  the  plan  on  a 
statewide  basis  including  the  authority 
to  make  rules  and  regulations  governing 
the  administration  of  the  plan  by  such 
agency  or  rqles  and  regulations  that  are 
binding  on  the  political  subdivisions,  if 
the  plan  is  administered  by  them. 

(2)  [Reserved] 

(b)  Conditions  for  implementing  the 
requirements  of  paragraph  (a)  of  this 
section.  (1)  The  State  agency  will  not 
delegate  to  other  than  its  own  officials 
its  authority  for  exercising 
administrative  discretion  in  the 
administration  or  supervision  of  the  plan 
including  the  issuance  of  policies,  rules, 
and  regulations  on  program  matters. 

(2)  In  the  event  that  any  rules  and 
regulations  or  decisions  of  the  single 
State  agency  are  subject  to  review, 
clearance,  or  other  action  by  other 
offices  or  agencies  of  the  State 
government,  the  requisite  authority  of 
the  single  State  agency  will  not  be 
impaired. 

(3)  In  the  event  that  any  services  are 
performed  for  the  single  State  agency  by 
other  State  or  local  agencies  or  offices, 
such  agencies  and  offices  must  not  have 
authority  to  review,  change,  or 
disapprove  any  administrative  decision 
of  the  single  State  agency,  or  otherwise 
substitute  their  judgment  for  that  of  the 
agency  as  to  the  application  of  policies. 
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rules,  and  regulations  promulgated  by 
the  State  agency. 

7. 45  CFR  205.101  is  revised  as  follows: 

§  205.101  Organization  for  administration. 

(a)  A  State  plan  for  financial 
assistance  under  title  I,  FV-A,  X,  XIV,  or 
XVI  (AABD)  of  the  Social  Security  Act 
shall  include  a  description  of  the 
organization  and  functions  of  the  single 
State  agency  and  an  organizational 
chart  of  the  agency. 

(b)  Where  applicable,  a  State  plan  for 
financial  assistance  under  title  I,  IV-A, 

X,  XIV,  or  XVI  (AABD)  of  the  act  shall 
identify  the  organizational  unit  within 
the  State  agency  which  is  responsible 
for  operation  of  the  plan  and  shall 
include  a  description  of  its  organization 
and  functions  and  an  organizational 
chart  of  the  unit. 

(c)  [Reserved] 

8. 45  CFR  205.120  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  205.120  Statewide  operation. 

(a)  State  plan  requirements.  A  State 
plan  for  financial  assistance  under  title 
I,  rV-A,  X,  xrv,  or  XVI  (AABD)  of  the 
Social  Security  Act  must  provide  that: 

Ik  *  «  *  * 

9. 45  CFR  205.130  is  revised  as  follows: 

§  205.130  State  financial  participation. 

State  plan  requirements: 

(a)  A  State  plan  for  financial 
assistance  under  title  I,  IV-A,  X,  XTV,  or 
XVI  (AABD)  of  the  Social  Security  Act 
must  provide  that: 

(1)  State  (as  distiguished  from  local) 
funds  will  be  used  in  both  assistance 
and  administration;  and 

(2)  State  and  Federal  funds  will  be 
apportioned  among  the  political 
subdivisions  of  the  State  on  a  basis 
consistent  with  equitable  treatment  of 
individuals  in  similar  circumstances 
throughout  the  State. 

(b)  A  State  plan  imder  title  1,  IV-A,  X, 
XIV.  or  XVI  (AABD)  of  the  Act  must 
provide  further  that  State  funds  will  be 
used  to  pay  a  substantial  part  of  the 
total  costs  of  the  assistance  programs. 

(c)  [Reserved] 

10. 45  CFR  205.145  is  deleted  and 
reserved  as  follows: 

§  205.145  [Reserved] 

fk  *  *  *  * 

11. 45  CFR  205.150  is  amended  by 
revising  paragraphs  (a)(l)(i)  and  (a)(2)  to 
read  as  follows: 

§205.150  Cost  allocation. 

(a)  State  plan  requirements.  A  State 
plan  for  financial  assistance  imder  titles 
I.  IV-A,  X,  XTV,  or  XVI  (AABD)  of  the 
Social  Security  Act  must  provide  that: 


(1)  The  single  State  Agency  will  have  an 
approved  cost  allocation  plan  on  file 
with  the  SSA,  OFA  Regional 
Commissioner,  which  identifies  and 
describes  the  methods  and  procedures 
the  State  has  established  for  properly 
charging  the  costs  of  administration, 
services  (excluding  purchased  services) 
and  training  activities  under  the  plan  in 
accordance  with  the  Federal 
requirements  set  out  in  45  CFR  Part  74, 
Appendix  C,  and  in  Department  and 
SSA,  OFA  regulations  and  instructions. 
Under  this  requirement,  the  cost 
allocation  plan  shall: 

(1)  Include  descriptions  of  the 
functions  and  activities  by 
organizational  units;  estimated  costs  for 
an  annual  period  by  cost  centers  or 
pools  which  include  the  costs  of  all 
organizational  imits  of  the  State 
department  in  which  the  single  State 
agency  is  located  (unless  specifically 
waived  by  the  Regional  Commissioner); 
and  the  basis  used  for  allocating  the 
various  pools  of  costs  to  programs  and 
activities  with  justification  for  each; 

(2)  The  single  State  agency  shall 
revise  its  cost  allocation  plan  whenever 
the  allocation  method  shown  in  the 
existing  plan  is  outdated  due  to 
organizational  changes  within  the  State 
agency,  changes  in  Federal  law  or 
regulations,  or  other  similar  changes. 
***** 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302)) 

*  *  *  •  • 

12.  45  CFR  205.170  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  205.170  State  standards  for  office 
space,  equipment,  and  facilities. 

State  plan  requirements:  A  State  plan 
for  financial  assistance  under  title  I,  IV- 
A,  X,  XIV.  or  XVI(AABD)  of  the  Social 
Security  Act  must  provide  that: 

***** 

13. 45  CFR  205.190  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  revising  paragraphs 
(a)  (1)  and  (2)  to  read  as  follows: 

§  205.190  Standard-setting  authority  for 
institutions. 

(a)  State  plan  requirements.  If  a  State 
plan  for  financial  assistance  under  title 
I,  X.  XIV,  or  XVI(AABD)  of  the  Social 
Security  Act  includes  aid  or  assistance 
to  individuals  in  institutions  as  defined 
in  §  233.60(b)  (1)  and  (2)  of  this  chapter 
the  plan  must: 

(1)  Provide  for  the  designation  of  a 
State  authority  or  authorities  which 
shall  be  responsible  for  establishing  and 
maintaining  standards  for  such 
institutions; 


(2)  Provide  that  the  State  agency  will 
keep  on  file  and  make  available  to  SSA, 
OFA  upon  request 

***** 

14.  45  CFR  205.200  is  vacated  and 
reserved  and  the  content  revised  and 
relocated  to  45  CFR  1391.50. 

§  205.200  [Reserved] 

15. 45  CFR  205.202  is  vacated  and 
reserved  and  the  content  revised  and 
relocated  to  45  CFR  1392.10  and  1393.8. 

§  205.202  [Reserved] 

PART  22S— TRAINING  AND  USE  OF 
SUBPROFESSIONALS  AND 
VOLUNTEERS 

16.  45  CFR  225.2  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)(1)  to  read  as  follows: 

§  225.2  State  plan  requirements. 

The  State  plan  for  financial  assistance 
programs  under  titles  I,  IV-A,  X,  XTV,  or 
XVI  (AABD)  of  the  Social  Security  Act 
for  Guam,  Puerto  Rico  and  the  Virgin 
Islands  or  for  child  welfare  services 
under  title  IV-B  of  the  Act  must: 

(a)  Provide  for  the  training  and 
effective  use  of  subprofessional  staff  as 
community  service  aides  through  part- 
time  or  full-time  employment  of  persons 
of  low  income  and,  where  applicable,  of 
recipients  and  for  that  purpose  will 
provide  for: 

(1)  Such  methods  of  recruitment  and 
selection  as  will  offer  opportunity  for 
full-time  or  part-time  employment  of 
persons  of  low  income  and  little  or  no 
formal  education,  including  employment 
of  young  and  middle  aged  adults,  older 
persons,  and  the  physically  and 
mentally  disabled,  and  in  the  case  of  a 
State  plan  for  financial  assistance  under 
titles  I,  rV-A,  X,  XIV,  or  XVI  (AABD),  of 
recipients:  and  will  provide  that  such 
subprofessional  positions  are  subject  to 
merit  system  requirements,  except 
where  special  exemption  is  approved  on 
the  basis  of  a  State  alternative  plan  for 
recruitment  and  selection  among  the 
disadvantaged  of  persons  who  have  the 
potential  ability  for  training  and  job 
performance  to  help  assure  achievement 
of  program  objectives: 
***** 

17. 45  CFR  225.3  is  revised  to  read  as 
follows: 

§  225.3  Federal  financial  participation. 

Under  the  State  plan  for  financial 
assistance  programs  under  titles  I,  IV-A, 
X,  xrv,  XVI  (AABD)  or  for  child  welfare 
services  under  title  IV-B  of  the  Act, 
Federal  financial  participation  in 
expenditures  for  the  recruitment, 
selection,  training,  and  employment  and 
other  use  of  subprofessional  staff  and 
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volunteers  is  available  at  the  rates  and 
under  related  conditions  established  for 
training,  services,  and  other 
administrative  costs  under  the 
respective  titles. 

CHAPTER  XIII— OFFICE  OF  HUMAN 
DEVELOPMENT  SERVICES, 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SUBCHAPTER  J— SOCIAL  SERVICES  FOR 
INDIVIDUALS  AND  FAMILIES  UNDER 
TITLES  I,  IV-A,  X.  XIV,  AND  XVI  (AABD)  OF 
THE  SOCIAL  SECURITY  ACT 

B.  A  new  Part  1391  is  established  to 
contain  the  same  rules  in  45  CFR  Parts 
205  and  225  to  apply  to  the  social 
services’  programs  in  the  Territories, 
and  to  relocate  45  CFR  Part  226  to  read 
as  follows: 

PART  1391— GENERAL 
ADMINISTRATION  AND  STATE  PLAN 
REQUIREMENTS 

Subpart  A— General  Administration 

Sec. 

1391.1  [Reserved] 

1391.2  Methods  of  administration. 

1391.3  Safeguarding  information  for  the 
social  services  programs. 

1391.4  Reports  and  maintenance  of  records. 

1391.5  Availability  of  agency  program 
manuals. 

1391.6  Single  state  agency. 

1391.7  Organization  for  administration. 

1391.8  Statewide  operation. 

1391.9  State  financial  participation. 

1391.10  [Reserved] 

1391.11  State  standards  for  office  space, 
equipment,  and  facilities. 

Subpart  B — [Reserved] 

Subpart  C— Personnel  Management 

Sec. 

1391.50  Standards  of  personnel 
administration. 

1391.51  Training  and  use  of 
subprofessionals  and  volunteers. 

Subpart  D— Purchase  of  Services 

Sec. 

1391.70  Purchase  of  services:  State  plan 
requirements. 

1391.71  Purchase  of  services:  Federal 
financial  participation. 

Subpart  A— General  Administration 

§  1391.1  [Reserved] 

§  1 39 1 .2  Methods  of  administration. 

State  plan  requirements:  A  State  plan 
for  services  under  title  I,  IV-A,  X,  XIV  or 
Xyi  (AABD)  of  the  Social  Security  Act 
must  provide  for  such  methods  of 
administration  as  are  found  by  the 
Secretary  to  be  necessary  for  the  proper 
and  efficient  operation  of  the  plan. 


§  1 39 1 .3  Safeguarding  information  for  the 
sociai  services  programs. 

(a)  State  plan  requirements.  A  State 
plan  for  services  under  title  IV-A  of  the 
Social  Security  Act,  except  as  provided 
in  paragraph  (d)  of  this  section,  must 
provide  that: 

(1)  Pursuant  to  State  statute  which 
imposes  legal  sanctions: 

(1)  The  use  or  disclosure  of 
information  concerning  applicants  and 
recipients  will  be  limited  to  purposes 
directly  connected  with: 

(A)  The  administration  of  the  plan  of 
the  State  approved  imder  title  IV-A,  the 
plan  or  program  of  the  State  under  title 
IV-B,  IV-C,  or  IV-D,  or  under  title  I,  X, 
XIV,  XVI  (AABD),  XIX,  or  XX  or  the 
supplemental  security  income  program 
established  by  title  XVI  (SSI).  Such 
purposes  include  establishing  eligibility, 
determining  amount  of  assistant,  and 
providing  services  for  applicants  and 
recipients. 

(B)  Any  investigation,  prosecution,  or 
criminal  or  civil  proceeding  conducted 
in  connection  with  the  administration  of 
any  such  plans  or  programs;  and 

(C)  The'  administration  of  any  other 
Federal  or  federally  assisted  program 
which  provides  assistance,  in  cash  or  in 
kind,  or  services,  directly  to  individuals 
on  the  basis  of  need.  Under  the 
requirements  of  this  paragraph  (a)(l)(i), 
disclosure  to  any  committee  or 
legislative  body  (Federal,  State,  or  local) 
of  any  information  that  identifies  by 
name  and  address  any  such  applicant  or 
recipient  shall  be  prohibited;  and 
certification  of  receipt  of  AFDC  to  an 
employer  for  purposes  of  claiming  tax 
credit  under  ^b.  L.  94-12,  the  Tax 
Reduction  Act  of  1975  (see  §  235.40  of 
this  chapter),  shall  be  considered  to  be 
for  a  purpose  directly  connected  with 
the  administration  of  the  plan. 

(ii)  The  State  agency  has  authority  to 
implement  and  enforce  the  provisions 
for  safeguarding  information  about 
applicants  and  recipients; 

(iii)  Publication  of  lists  or  names  of 
applicants  and  recipients  will  be 
prohibited, 

(2)  The  agency  will  have  clearly 
defined  criteria  which  govern  the  types 
of  information  that  are  safeguarded  and 
the  conditions  under  which  such 
information  may  be  released  or  used. 
Under  this  requirement: 

(i)  Types  of  information  to  be 
safeguarded  indude  but  are  not  limited 
to: 

(A)  The  names  and  addresses  of 
applicants  and  recipients  and  services 
provided  (unless  excepted  under 
paragraph  (d)  of  this  section); 

(B)  Information  related  to  the  social 


and  economic  conditions  or 
circumstances  of  a  particular  individual; 

(C)  Agency  evaluation  of  information 
about  a  particular  individual; 

(D)  Medical  data,  including  diagnosis 
and  past  history  of  disease  or  disability, 
concerning  a  particular  individual. 

(ii)  The  release  or  use  of  information 
concerning  individuals  applying  for  or 
receiving  services  is  restricted  to 
persons  or  agency  representatives  who 
are  subject  to  standards  of 
confidentiality  which  are  comparable  to 
those  of  the  agency  administering  the 
services  programs. 

(iii)  The  family  or  individual  is 
informed  whenever  possible  of  a  request 
for  information  from  an  outside  source, 
and  permission  is  obtained  to  meet  the 
request.  In  an  emergency  situation  when 
the  individual’s  consent  for  the  release 
of  information  cannot  be  obtained,  he 
will  be  notified  inunediately. 

(iv)  In  the  event  of  the  issuance  of  a 
subpoena  for  the  case  record  or  for  any 
agency  representative  to  testify 
concerning  an  applicant  or  recipient,  the 
court’s  attention  is  called,  through 
proper  channels  to  the  statutory 
provisions  and  the  policies  or  rules  and 
regulations  against  disclosure  of 
information. 

(v)  The  same  policies  are  applied  to 
requests  for  information  from  a 
governmental  authority,  the  courts,  or  a 
law  enforcement  official  as  from  any 
other  outside  source.  » 

(3)  The  agency  will  publicize 
provisions  governing  the  confidential 
nature  of  information  about  applicants 
and  recipients,  including  the  legal 
sanctions  imposed  for  improper 
disclosure  and  use,  and  will  make  such 
provisions  available  to  applicants  and 
recipients  and  to  other  persons  and 
agencies  to  whom  information  is 
disclosed. 

(4)  All  materials  sent  or  distributed  to 
applicants,  recipients,  or  medical 
vendors,  including  material,  enclosed  in 
envelopes  containing  checks,  will  be 
limited  to  those  which  are  directly 
related  to  the  administration  of  the 
program  and  will  not  have  political 
implications.  Under  this  requirement: 

(i)  Specifically  excluded  from  mailing 
or  distribution  are  materials  such  as 
“holiday”  greetings,  general  public 
announcements,  voting  information, 
alien  registration  notices; 

(ii)  Not  prohibited  from  such  mailing 
or  distribution  are  materials  in  the 
immediate  interest  of  the  health  and 
welfare  of  applicants  and  recipients, 
such  as  announcements  of  free  medical 
examinations,  availability  of  surplus  . 
food,  and  consumer  protection 
information; 
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(iii)  Only  the  names  of  persons 
directly  connected  with  the 
administration  of  the  program  are 
contained  in  material  sent  or  distributed 
to  applicants,  recipients,  and  vendors, 
and  such  persons  are  identified  only  in 
their  official  capacity  with  the  State  or 
local  agency. 

(b]  [Reserved] 

(cj  State  plan  requirements  for 
services  programs  in  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands.  A  State  plan  for 
services  under  title  I,  X,  XIV,  or  XVI 
(AABD)  of  the  Social  Security  Act  must 
meet  all  the  requirements  of  paragraph 

(a)  of  this  section  and  also  provide  for 
disclosure  of  information  concerning 
applicants  and  recipients  for  use  by 
public  officials  who  require  such 
information  in  connection  with  their 
official  duties.  Under  this  requirement, 
such  information  shall  be  available  only 
to  public  officials  who  certify  in  writing 
that: 

(1)  They  are  public  officials  as  defined 
by  State  or  Federal  law  of  general 
applicability;  and 

(2)  The  information  to  be  disclosed 
and  used  is  required  in  connection  with 
their  official  duties. 

(d)  Exception.  In  respect  to  a  State 
plan  for  services  under  title  I,  IV-A,  X, 
XIV,  or  XVI  (AABD)  of  the  Social 
Secmity  Act,  exception  to  the 
requirements  of  paragraph  (a](l][iii]  of 
this  section  may  be  made  by  reason  of 
the  enactment  or  enforcement  of  State 
legislation,  prescribing  any  conditions 
under  which  public  access  may  be  had 
to  records  of  the  disbursement  of  funds 
or  payments  under  such  titles  within  the 
State,  if  such  legislation  prohibits  the 
use  of  any  list  or  names  obtained 
through  such  access  to  such  records  for 
commercial  or  political  purposes. 

§  1391.4  Reports  and  maintenance  of 
records. 

(a)  State  plan  requirements.  A  State 
plan  for  services  under  title  I,  IV-A,  X, 
XIV  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that: 

(1)  The  State  agency  will  maintain  or 
supervise  the  maintenance  of  records 
necessary  for  the  proper  and  efficient 
operation  of  the  plan,  including  records 
regarding  applications,  determination  of 
eligibility,  the  provision  of  social 
services.  Under  this  requirement, 
individual  records  are  kept  which 
contain  pertinent  facts  about  each 
applicant  and  recipient  and  include 
information  as  to  the  date  of  application 
and  date  and  basis  of  its  disposition; 
facts  essential  to  determination  of  initial 
and  continuing  eligibility,  need  for,  and 


provision  of  social  services,  and  basis 
for  discontinuing  services. 

§  1391.5  Availability  of  agency  program 
manuals. 

State  plan  requirements.  A  State  plan 
for  services  under  title  I,  IV-A,  X,  XIV, 
or  XVI  (AABD)  of  the  Social  Security 
Act  must  provide  that: 

(a)  Program  manuals  and  other  policy 
issuances  which  affect  the  public, 
including  the  State  agency’s  rules  and 
regulations  governing  eligibility, 
recipient  rights  and  responsibilities,  and 
services  offered  by  the  agency,  will  be 
maintained  in  the  State  offlce  and  in 
each  local  and  district  office  for 
examination  on  regular  workdays  during 
regular  office  hours  by  individuals,  upon 
request  for  review,  study,  or 
reproduction  by  the  individual. 

(b) (1)  A  current  copy  of  such  material 
will  be  made  available  without  charge 
or  at  a  charge  related  to  the  cost  of 
reproduction  for  access  by  the  public 
through  custodians  who  (i)  request  the 
material  for  this  purpose,  (ii)  are 
centrally  located  and  publicly  accessible 
to  a  substantial  number  of  the  recipient 
population  they  serve,  and  (iii)  agree  to 
accept  responsibility  for  filing  all 
amendments  and  changes  forwarded  by 
the  agency. 

(2)  Under  this  requirement  the 
material,  if  requested,  must  be  made 
available  without  charge  or  at  a  charge 
related  to  the  cost  of  reproduction  to 
public  or  university  libraries,  the  local  or 
district  offices  of  the  Bureau  of  Indian 
Affairs,  and  welfare  or  legal  services 
offices  or  organizations.  The  material 
may  also  be  made  available,  with  or 
without  charge,  to  other  groups  and  to 
individuals.  Wide  availability  of  agency 
policy  materials  is  recommended. 

(c)  Upon  request,  the  agency  will 
reproduce  without  charge  or  at  a  charge 
related  to  the  cost  of  reproduction  the 
specific  policy  materials  necessary  for 
an  applicant  or  recipient,  or  his 
representative,  to  determine  whether  a 
fair  hearing  should  be  requested  or  to 
prepare  for  a  fair  hearing;  and  will 
establish  policies  for  reproducing  policy 
materials  without  charge,  or  at  a  charge 
related  to  cost,  for  any  individual  who 
requests  such  material  for  other 
purposes. 

§  1391.6  Single  State  agency. 

(a)(1)  State  plan  requirements.  A  State 
plan  for  services  under  title  I,  IV-A,  X, 
XIV,  or  XVI  (AABD)  of  the  Social 
Security  Act  must: 

(i)  Provide  for  the  establishment  or 
designation  of  a  single  State  agency 
with  authority  to  ac^inister  or 
supervise  the  administration  of  the  plan. 


(ii)  Include  a  certification  by  the 
attorney  general  of  the  State  identifying 
the  single  State  agency  and  citing  the 
legal  authority  under  which  such  agency 
administers,  or  supervises  the 
administration  of,  the  plan  on  a 
statewide  basis  including  the  authority 
to  make  rules  and  regulations  governing 
the  administration  of  the  plan  by  such 
agency  or  rules  and  regulations  that  are 
binding  on  the  political  subdivisions,  if 
the  plan  is  administered  by  them. 

(2)  [Reserved) 

(b)  Conditions  for  implementing  the 
requirements  of  paragraph  (a)  of  this 
section.  (1)  The  State  agency  will  not 
delegate  to  other  than  its  own  officials 
its  authority  for  exercising 
administrative  discretion  in  the 
administration  or  supervision  of  the  plan 
including  the  issuance  of  policies,  rules, 
and  regulations  on  program  matters. 

(2)  In  the  event  that  any  rules  and 
regulations  or  decisions  of  the  single 
State  agency  are  subject  to  review, 
clearance,  or  other  action  by  other, 
offices  or  agencies  of  the  State 
government,  the  requisite  authority  of 
the  single  State  agency  will  not  be 
impaired. 

(3)  In  the  event  that  any  services  are 
performed  for  the  single  State  agency  by 
other  State  or  local  agencies  or  offices, 
such  agencies  and  offices  must  not  have 
authority  to  review,  change,  or 
disapprove  any  administrative  decision 
of  the  single  State  agency,  or  otherwise 
substitute  their  judgment  for  that  of  the 
agency  as  to  the  application  of  policies, 
rules,  and  regulations  promulgated  by 
the  State  agency. 

§  1391.7  Organization  for  administration. 

(a)  A  State  plan  for  services  under 
tide  I,  IV-A,  X,  XIV,  or  XVI  (AABD)  of 
the  Social  Security  Act  shall  include  a 
description  of  the  organization  and 
functions  of  the  single  State  agency  and 
an  organizational  chart  of  the  agency. 

(b)  Where  applicable,  a  State  plan  for 
services  under  title  I,  IV-A,  X,  )GV,  or 
XVI  (AABD)  of  the  act  shall  identify  the 
organizationaLunit  within  the  State 
agency  which  is  responsible  for 
operation  of  the  plan  and  shall  include  a 
description  of  its  organization  and 
functions  and  an  organizational  chart  of 
the  unit.  (See  also  45  CFR  Part  1392  for 
requirements  concerning  the 
organization  for  the  administration  of 
programs  under  title  IV-A  and  B  of  the 
act,  and  45  CFR  Part  1393  for  programs 
under  title  I,  X,  XIV.  or  XVI  (AABD)  of 
the  act.) 

(c)  [Reserved] 

§  1391.8  Statewide  operation. 

(a)  State  plan  requirements.  A  State 
plan  for  services  under  title  I,  IV-A,  X, 
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XIV,  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that; 

(1)  It  shall  be  in  operation,  through  a 
system  of  local  offices,  on  a  statewide 
basis  in  accordance  with  equitable 
standards  for  assistance  and 
administration  that  are  mandatory 
throughout  the  State; 

(2)  If  administered  by  political 
subdivisions  of  the  State,  the  plan  will 
be  mandatory  on  such  political 
subdivisions; 

(3)  The  State  agency  will  assure  that 
the  plan  is  continuously  in  operation  in 
all  local  offices  or  agencies  through; 

(i)  Methods  for  informing  staff  of  State 
policies,  standards,  procedures  and 
instructions;  and 

(ii)  Regular  planned  examination  and 
evaluation  of  operations  in  local  offices 
by  regularly  assigned  State  staff, 
including  regular  visits  by  such  staff; 
and  through  reports,  controls,  or  other 
necessary  methods. 

(b)  [Reserved] 

§  1391.9  State  financial  participation. 

State  plan  requirements: 

(a)  A  State  plan  for  services  under 
title  I.  IV-A,  X.  XIV,  or  XVI  (AABD)  of 
the  Social  Security  Act  must  provide 
that: 

(1)  State  (as  distinguished  from  local) 
funds  will  be  used  for  both  services  and 
administration;  and 

(2)  State  and  Federal  funds  will  be 
apportioned  among  the  political 
subdivisions  of  the  State  on  a  basis 
consistent  with  equitable  treatment  of 
individuals  in  similar  circumstances 
throughout  the  State. 

(b)  A  state  plan  for  services  under 
title  I,  IV-A.  X.  XIV,  or  XVI  (AABD)  of 
the  Act  must  provide  further  that  State 
funds  will  be  us^d  to  pay  a  substantial 
part  of  the  total  costs  of  the  services 
programs. 

(c)  [Reserved] 

§  1391.10  [Reserved] 

§  1391.1 1  State  standards  for  office 
space,  equipment,  and  facilities. 

State  plan  requirements:  A  State  plan 
for  services  under  title  I,  IV-A,  X,  MV, 
or  XVI  (AABD)  of  the  Social  Security 
Act  must  provide  that: 

(a)  The  State  agency  will  establish 
and  maintain  standards  for  office  space, 
equipment,  and  facilities  that  will 
adequately  and  effectively  meet 
program  and  staff  needs.  Under  this 
requirement,  offices  must  be  well 
marked  and  clearly  identifiable  in  the 
community  as  a  public  service. 

(b)  The  State  agency  will  assure  that 
the  standards  are  continuously  in  effect 
in  all  State  and  local  offices  or  agencies, 
including  agency  suboffices,  and  special 
centers  through: 


(1)  Making  information  about  the 
standards  available  to  State  and  local 
staff  and  other  appropriate  persons; 

(2)  Regular  planned  evaluation  of 
housing  and  facilities  by  regularly 
assigned  staff  through  visits,  reports, 
controls  and  other  necessary  methods; 

(3)  Methods  for  enforcement  when 
necessary  to  secure  compliance  with 
State  standards. 

Subpart  B— [Reserved] 

Subpart  C— Personnel  Management 

§  1391.50  Standards-of  personnel 
administration. 

The  State  plan  for  services  under  title 
I,  IV-A.  X.  XIV,  and  XVI  (AABD)  of  the 
Act  shall  provide  that  methods  of 
personnel  administration  will  be 
established  and  maintained  in 
conformity  with  the  Standards  for  a 
Merit  System  of  Personnel 
Administration,  5  CFR  Part  900.  These 
standards  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L.  91-648,  Section  2,  84 
Stat.  1909),  prescribed  by  the  Office  of 
Personnel  Management  pursuant  to 
Section  208  of  the  Intergovernmental 
Personnel  Act  of  1970,  as  amended. 

§  1391.51  Training  and  use  of 
subprofessionala  and  volunteers. 

Authority:  Sec.  1102, 49  Stat.  647;  42  U.S.C. 
1302. 

(a)  Definitions. 

(1)  The  classification  of 
subprofessional,  staff  as  community 
service  aides  refers  to  persons  in  a 
variety  of  positions  in  the  planning, 
administration,  and  delivery  of  health, 
social,  and  rehabilitation  services  in 
which  the  duties  of  the  position  are 
composed  of  tasks  that  are  an  integral 
part  of  the  agency’s  service 
responsibilities  to  people  and  that  can 
be  performed  by  persons  with  less  than 
a  college  education,  by  high  school 
graduates,  or  by  persons  with  little  or  no 
formal  education. 

(2)  “Full-time  or  part-time 
employment"  means  that  the  person  is 
employed  by  the  agency  and  his  position 
is  incorporated  into  the  regular  stafffng 
pattern  of  the  agency.  He  is  paid  a 
regular  wage  or  salary  in  relation  to  the 
value  of  services  rendered  and  time 
spent  on  the  job. 

(3)  The  term  “Volunteer”  describes  a 
person  who  contributes  his  personal 
service  to  the  community  through  the 
agency’s  human  services  program.  He  is 
not  a  replacement  or  substitute  for  paid 
staff  but  adds  new  dimensions  to  agency 
services,  ^d  symbolizes  the 
community’s  concern  for  the  agency’s 
clientele. 


(4)  “Partially  paid  volunteers”  means 
volunteers  who  are  compensated  for 
expenses  incurred  in  the  giving  of 
services.  Such  payment  does  not  reflect 
the  value  of  the  services  rendered,  or  the 
amount  of  time  given  to  the  agency. 

(b)  State  services  plan  requirements. 
The  State  plan  for  social  services  under 
titles  I.  IV-A,  X,  XIV.  and  XVI  (AABD) 
of  the  Social  Security  Act  must: 

(1)  Provide  for  the  training  and 
effective  use  of  subprofessional  staff  as 
community  service  aides  through  part- 
time  or  full-time  employment  of  persons 
of  low  income  and,  where  applicable,  of 
recipients  and  for  that  purpose  will 
provide  for: 

(1)  Such  methods  of  recruitment  and 
selection  as  will  offer  opportunity  for 
full-time  or  part-time  employment  of 
persons  of  low  income  and  little  or  no 
formal  education,  including  employment 
of  young  and  middle  aged  adults,  older 
persons,  and  the  physically  and 
mentally  disabled,  and  in  the  case  of  a 
State  plan  imder  title  I,  IV-A,  X,  XIV,  or 
XVI.  of  recipients;  and  will  provide  that 
such  subprofessional  positions  are 
subject  to  merit  system  requirements, 
except  where  special  exemption  is 
approved  on  the  basis  of  a  State 
alternative  plan  for  recruitment  and 
selection  among  the  disadvantaged  of 
persons  who  have  the  potential  ability 
for  training  and  job  performance  to  help 
assure  achievement  of  program 
objectives; 

(ii)  An  administrative  staffing  plan  to 
include  the  range  of  service  personnel  of 
which  subprofessional  staff  are  an 
integral  part; 

(iii)  A  career  service  plan  permitting 
persons  to  enter  employment  at  the 
subprofessional  level  and,  according  to 
their  abilities,  through  work  experience, 
pre-service  and  in-service  training  and 
educational  leave  with  pay,  progress  to 
positions  of  increasing  responsibihty 
and  reward; 

(iv)  An  organized  training  program, 
supervision,  and  supportive  services  for 
subprofessional  staff;  and 

(v)  Annual  progressive  expansion  of 
the  plan  to  assure  utilization  of 
increasing  numbers  of  subprofessional 
staff  as  community  service  aides,  until 
an  appropriate  number  and  proportion 
of  subprofessional  staff  to  professional 
staff  are  achieved  to  make  maximum 
use  of  subprofessionals  in  program 
operation. 

(2)  Provide  for  the  use  of  nonpaid  or 
partially  paid  volunteers  in  providing 
services  and  in  assisting  any  advisory 
committees  established  by  the  State 
agency  and  for  that  purpose  provide  for: 

(i)  A  position  in  which  rests 
responsibility  for  the  development, 
organization,  and  administration  of  the 
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volunteer  program,  and  for  coordination 
of  the  program  with  related  functions; 

(ii)  Methods  of  recruitment  and 
selection  which  will  assure  participation 
of  volunteers  of  all  income  levels  in 
planning  capacities  and  service 
provision; 

(iii)  A  program  for  organized  training 
and  supervision  of  such  volunteers; 

(iv)  Meeting  the  costs  incident  to 
volunteer  service  and  assuring  that  no 
individual  shall  be  deprived  of  the 
opportunity  to  serve  because  of  the 
expenses  involved  in  such  service;  and 

(v)  Annual  progressive  expansion  of 
the  numbers  of  volunteers  utilized,  until 
the  volunteer  program  is  adequate  for 
the  achievement  of  the  agency’s  service 
goals. 

(c)  Federal  financial  participation. 

Under  the  State  plan  for  social 
services  under  titles  I,  IV-A,  X,  XIV,  and 
XVI  (AABD)  of  the  Act,  Federal 
financial  participation  in  expenditures 
for  the  recruitment,  selection,  training, 
and  employment  and  other  use  of 
subprofessional  staff  and  volunteers  is 
available  at  the  rates  and  under  related 
conditions  established  for  training, 
services,  and  other  administrative  costs 
under  the  respective  titles. 

Subpart  D— Purchase  of  Services 

Editorial  Note. — ^This  Editorial  Note  is 
applicable  to  S§  1391.70  and  1391.71.  At  40  FR 
45818,  Oct.  3, 1975,  the  regulations  in  45  CFR 
Part  226,  now  45  CFR  1391.70  and  1391.71, 
were  superseded  by  45  CFR  Part  228  (40  FR 
27354,  June  27, 1975),  now  45  CFR  Part  1396, 
except  that  sections  1391.70  and  1391.71 
continue  in  e^ect  for  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands  for  the  operation  of 
service  programs  under  titles  I,  IV-A,  X,  XIV, 
and  XVI  (AABD)  of  the  Social  Security  Act. 

§  1 39 1 .70  Purchase  of  services:  State  plan 
requirements. 

(a)  A  State  plan  under  Title  I,  IV-A,  X, 
XIV,  or  XVI  (AABD)  of  the  Social 
Security  Act,  which  authorizes  the 
provision  of  services  by  purchase  from 
other  State  or  local  public  agencies, 
from  nonprofit  or  proprietary  private 
agencies  or  organizations,  or  from 
individuals,  must,  with  respect  to 
services  which  are  purchased: 

(1)  Include  a  description  of  the  scope 
and  types  of  services  which  may  be 
purchased  under  the  State  plan; 

(2)  Provide  that  the  State  or  local 
agency  will  retain  continuing,  basic 
responsibility  for  determination  as  to; 

(i)  The  eligibility  of  individuals  for 
services;  and 

(ii)  The  authorization,  selection, 
quality,  effectiveness,  and  execution  of 
a  plan  or  program  of  services  suited  to 
the  needs  of  an  individual  or  of  a  group 
of  individuals; 


(3)  Provide  that  the  State  agency  will 
work  with  established  and  newly 
organized  suppliers  of  purchased 
services  to  provide  consultation  and 
technical  assistance,  to  assure 
satisfactory  performance  in  providing 
such  services,  including  periodic  review, 
and  to  develop  new  and  more  effective 
approaches  and  methods  of  delivering 
purchased  services; 

(4)  In  the  case  of  services  authorized 
under  the  Vocational  Rehabilitation  Act, 
provide  that  such  services  will  be 
obtained  from  the  State  vocational 
rehabilitation  agency  when  that  agency 
is  willing  and  able  to  provide  them,  and 
that  such  services  will  be  purchased 
from  another  source  only  when  they  are 
not  obtainable  from  the  State  vocational 
rehabilitation  agency; 

(5)  Assure  progressive  development  of 
arrangements  with  a  number  and  variety 
of  agencies  and  other  sources  which 
meet  applicable  standards  as  to  quality 
of  services  and  rates  of  payment,  with 
the  aim  of  providing  opportunities  for 
individuals  to  exercise  choice  with 
regard  to  the  source  of  purchased 
service; 

(6)  Assure  that  the  sources  from  which 
services  are  purchased  are  licensed, 
approved  as  meeting  State  licensing 
standards,  meet  applicable  accrediting 
standards,  or  in  the  absence  of  licensing 
or  accrediting  standards,  meet 
standards  or  criteria  established  by  the 
State  agency  to  assure  quality  of 
service,  including  standards  appropriate 
for  services  provided  by  new  self-help 
groups  and  other  organizations  for 
which  licensing  or  accrediting  do  not 
exist;  and 

(7) (i)  Provide  for  the  establishment  of 
rates  of  payment  for  such  services 
which; 

(A)  Do  not  exceed  the  amounts 
reasonable  and  necessary  to  assure 
quality  of  services,  and  in  the  case  of 
services  purchased  from  other  public 
agencies,  are  in  acpordance  with  the 
cost  reasonably  assignable  to  such 
services;  and 

(B)  Whenever  possible  are  based  on 
consideration  of  full  cost  of  the  services; 

(ii)  Describe  the  methods  used  in 
establishing  and  maintaining  such  rates; 
and 

(iii)  Indicate  that  information  to 
support  such  rates  of  payment  will  be 
maintained  in  accessible  form. 

(b)  In  the  case  of  services  provided, 
by  purchase,  as  emergency  asssistance 
to  needy  families  with  children  under 
Title  IV-A,  the  State  plan  may  provide 
for  an  exception  from  the  requirements 
in  paragraphs  (a)(5),  (6),  and  (7)  of  this 
section,  but  only  to  the  extent  and  for 
the  period  necessary  to  deal  with  the 
emergency  situation. 


(c)  All  other  requirements  governing 
the  State  plans  listed  in  paragraph  (a)  of 
this  section  are  applicable  to  the 
purchase  of  services,  including: 

(1)  General  provisions  such  as  those 
relating  to  single  State  agency,  fair 
hearings  and  grievances,  safeguarding  of 
information,  civil  rights,  and  financial 
control  and  reporting  requirements;  and 

(2)  Specific  provisions  as  to  the 
programs  of  services  such  as  those  on 
required  services.  State-wideness  and 
maximum  utilization  of  other  agencies 
providing  services,  to  the  extent 
feasible. 

§  1 39 1 .7 1  Purchase  of  services:  Federal 
financial  participation. 

(a)  Federal  financial  participation  is 
available  in  expenditures  for  purchase 
of  services  under  the  State  plans  listed 
in  §  1391.70  to  the  extent  that  payment 
for  purchased  services  is  in  accordance 
with  rates  of  payment  established  by  the 
State  which  do  not  exceed  the  amounts 
reasonable  and  necessary  to  assure 
quality  of  service  and,  in  the  case  of 
services  purchased  from  other  public 
agencies,  the  cost  reasonably  assignable 
to  such  services. 

(b)  Services  which  may  be  purchased 
with  Federal  financial  participation  are 
those  for  which  Federal  financial 
participation  is  otherwise  available 
under  Title  I,  IV-A,  X,  XIV.  or  XVI 
(AABD)  of  the  Social  Security  Act  and 
which  are  included  under  the  approved 
State  plan. 

(c)  Payments  for  subsistence 
(including  payments  for  foster  care), 
other  items  of  individual  or  family  need 
normally  included  in  assistance 
payments,  and  medical  or  remedial  care 
or  services  are  not  considered  to  be 
service  costs.  However,  Federal 
financial  participation  is  available  in 
expenditures  for  the  purchase  of 
services  which  include  subsistence  or 
medical  care  items  (as  contrasted  with 
payments  made  to  provide  financial  or 
medical  assistance),  such  as: 

(1)  Subsistence  and  medical  care 
when  they  are  included  as  an  essential 
component  of  the  furnishing  of  services 
in  an  institutional  setting  and  cannot  be 
separately  identified,  such  as  in  a 
comprehensive  rehabilitation  center; 
and 

(2)  Under  Title  IV-A  of  the  Act, 
medical  care,  for  such  items  as; 

(i)  Family  planning  services;  and 

(ii)  Medical  examinations  required  for 
child  care  staff,  when  not  otherwise 
available. 

(For  details  as  to  these  and  other  special 
conditions,  see  the  pertinent  regulations, 
such  as  those  for  emergency  assistance 
to  needy  families  with  children, 

§  233.120  of  this  chapter,  and  services  to 
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children  and  families  under  Title  IV-A 
of  the  Act,  to  be  published  at  a  later 
date.) 

[Sec.  1102, 49  Stat.  647;  42  U.S.C.  1302] 

PART  1392— SERVICE  PROGRAMS 
FOR  FAMILIES  AND  CHILDREN:  TITLE 
IV  PARTS  A  AND  B  OF  THE  SOCIAL 
SECURITY  ACT 

C.  45  CFR  Parts  220  and  231,  now 
located  in  Chapter  II,  are  transferred  to 
45  CFR  Chapter  XIII,  Subchapter },  and 
redesignated  as  a  new  Part  1392  to  read 
as  follows: 

PART  1392— SERVICE  PROGRAMS 
FOR  FAMILIES  AND  CHILDREN;  TITLE 
IV  PARTS  A  AND  B  OF  SOCIAL 
SECURITY  ACT 

Editorial  Note:  At  40  FR  45819.  Oct.  3, 1975, 
Part  220  (relocated  in  Part  1392]  was 
amended  and  the  extent  of  its  applicability 
limited.  Part  228  (relocated  in  Part  1396]  40  FR 
27354,  June  27. 1975],  of  this  chapter 
supersedes  Part  220  (relocated  in  Part  1392] 
with  the  following  exceptions: 

1.  Regulations  in  this  part  relating  to  child 
welfare  services  under  Part  B  of  title  IV  of  the 
Social  Security  Act,  remain  effective  for  the 
50  States  and  the  District  of  Columbia. 

2.  Regulations  in  this  part  pertaining  to  the 
operation  of  services  programs  (under  titles  I, 
IV-A.  IV-B,  X.  XIV,  and  XVI  (AABD]  of  the 
Social  Security  Act],  remain  in  effect  for 
Puerto  Rico,  Virgin  Islands,  and  Guam  and 
are  now  applicable  to  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

4.  Regulations  in  this  part  pertaining  to  the 
Work  Incentive  Program  (WIN]  are 
superseded  by  45  CFR  Part  224  (40  FR  43181, 
Sept.  18. 1975]. 

However,  statutes  affecting  the  social 
services  programs  have  been  enacted  since 
the  provisions  of  this  Part  220  (relocated  in 
Part  1392]  were  originally  published. 
Therefore,  relevant  sections  of  the  following 
acts  must  be  applied  in  implementing  Part  220 
(relocated  in  Part  1392]:  (1)  Social  Security 
Amendments  of  1972  (Pub.  L.  92-603]:  (2] 
Revenue  Sharing  Act  (Pub.  L.  92-512]:  (3] 
extension  of  Renegotiation  Act  (Pub.  L.  93- 
66]:  and  (4]  Pub.  L.  93-233. 

Subpart  A— Mandatory  Provisions 

Sec. 

1392.1  General. 

Organization  and  Administration 

1392.2  Single  organizational  unit. 

- 1392.3  Full-time  staff  for  services. 

1392.4  Advisory  committees. 

1392.5  Use  of  professional  staff. 

1392.6  Use  of  subprofessional  personnel. 

1392.7  Use  of  volunteers. 

1392.8  Relationship  and  use  of  other 
agencies. 

1392.9  Delivery  and  utilization  of  services. 

1392.10  Training. 

1392.11  Appeals,  fair  hearings  and 
grievances. 


Manadatory  Services  Applicable  to  Title  IV, 

Part  A 

Sec. 

1392.15  General. 

1392.16  Service  plan. 

1392.17  Employment  objectives.  - 

1392.18  Child  care  services. 

1392.19  Foster  care  services. 

1392.20  Prevention  or  reduction  of  births 
out-of-wedlock. 

1392.21  Family  planning  services. 

1392.22  Services  to  meet  particular  needs  of 
families  and  children. 

1392.23  Protective  services  and  cooperation 
with  courts. 

1392.24  Services  related  to  health  needs. 

Mandatory  Services  Applicable  to  Title  IV, 

Parts 

1392.40  Child  welfare  services. 

Other  Requirements  Applicable  to  Title  IV, 

Parts  A  and  B,  as  Indicated 

1392.45  Community  planning  (applicable  to 
IV-B]. 

1392.46  Reports  and  evaluations  (applicable 
to  IV-A  and  B]. 

1392.47  Implementation  by  local  agencies 
(applicable  to  IV-A  and  B]. 

1392.48  [Reserved] 

1392.49  Other  plan  requirements  for  child 
welfare  services  under  title  IV-B  (see 
also  Subpart  D  of  this  part]. 

Subpart  B— Optional  Provisions 

1392.50  General. 

Services  in  Aid  to  Families  With  Dependent 

Children 

1392.51  Range  of  optional  services. 

1392.52  Coverage  of  optional  groups  for 
services. 

Child  Welfare  Services 

1392.55  Range  of  optional  services  and 
groups  to  be  served. 

1392.56  Day  care  services. 

Subpart  C— Federal  Financial  Participation 

1392.60  General. 

1392.61  Federal  financial  participation: 
AFDC. 

1392.62  Federal  financial  participation: 

cws. 

1392.63  Relationship  of  costs  under  parts  A 
and  B  of  title  IV. 

1392.64  Federal  financial  participation:  title 
IV-A  and  B. 

1392.65  Amount  of  Federal  funding. 

1392.66  Nonexpendable  personal  property: 
Conditions  for  FFP. 

Subpaii  D— Other  Provisions  Governing 

Child  Welfare  Services  Program 

1392.70  Meaning  of  terms. 

1392.71  The  State  plan;  the  annual  budget; 
submission,  approval,  duration,  purpose, 
revision. 

1392.72  [Reserved] 

1392.73  Allotment  of  Federal  funds. 

1392.74  Payments  from  allotments. 

1392.75  [Reserved] 

1392.76  [Reserved] 

1392.77  Fiscal  year  to  which  expenditures 
chargeable. 

1392.78  Liquidation  of  obligations. 

1392.79  [Reserved] 

1392.80  Apportionment  of  costs. 


1392.81  [Reserved] 

1392.82  Effect  of  payments. 

1392.83  Promulgation. 

1392.84  Reallotment  of  funds. 

1392.85  [Reserved] 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302];  Sec.  118  of  Pub.  L  96-86. 

Subpart  E— Child  Abuse  and  Neglect: 
Provisions  Applicable  Under  Titles  IV-A  and 
IV-B  of  the  Social  Security  Act 

1392.90  Scope. 

1392.91  Definitions. 

1392.92  State  plan  requirements. 

-  Authority:  Sec.  1102, 49  Stat.  647  (42  U.S.C. 
1302]. 

Subpart  A— Mandatory  Provisions 
§  1392.1  General. 

(a]  The  State  plans  for  AFDC  services 
in  Puerto  Rico,  the  Virgin  Islands,  Guam 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  for  CWS  in  the 
Territories,  the  50  States  and  the  District 
of  Columbia,  pursuant  to  title  IV,  parts 
A  and  B  of  the  Social  Security  Act  must, 
with  respect  to  the  administration  of  the 
service  programs  for  families  and 
children, 

(1]  Contain  provisions  committing  the 
State  to  meet  the  requirements  in  this 
subpart; 

(2]  Contain  provisions  committing  the 
State  to  progress  in  the  extension  and 
improvement  of  services: 

(3]  Indicate  the  steps  to  be  taken  to 
meet  the  requirements;  and 

(4]  For  title  IV-B,  provide  for  the 
submission  of  such  implementation  and 
progress  reports  as  may  be  specified. 

(b]  The  State  plans  for  services  under 
title  IV-A  must  contain  provisions 
committing  the  State  to  comply  with  45 
CFR  Part  74. 

Organization  and  Administration 

§  1392.2  Single  organizational  unit. 

(a]  There  must  be  a  single 
organizational  unit,  within  the  single 
State  agency,  at  the  State  level  and  also 
at  the  local  level  to  provide  or  supervise 
all  services  to  families  and  children 
included  in  the  State  plan  for  title  IV, 
parts  A  and  B.  Within  the  single 
organizational  unit  the  same  subunits 
must  be  responsible  for  setting  service 
policies  and  furnishing  services  for  both 
AFDC  and  CWS  cases.  Specific  services 
may  be  delegated  within  the  agency  for 
services  common  to  other  groups  (e.g., 
homemaker  service  for  the  aged], 
provided  that  this  does  not  tend  to 
create  differences  in  the  quality  of 
services  for  AFDC  and  CWS  cases. 
(This  requiremeht  does  not  apply  to 
States  where  the  AFDC  and  CWS 
programs  were  administered  by 
separate  agencies  on  Jan.  2, 1968.) 
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(b)  Such  unit  must,  under  the  direction 
of  its  chief  officer  (who,  at  the  State 
level,  is  not  the  head  of  the  State 
agency),  be  responsible  for 

(1)  Development  of  policy  and  the 
maintenance  of  policy  control  for  all 
parts  of  the  service  program. 

(2)  Direct  program  supervision  of  the 
local  agency  or  otherwise  be  in  a 
position  to  assure  proper  program 
implementation. 

(c)  The  State  plan  must  also  include 
the  structure  of  such  unit  and  show  its 
place  in  the  overall  welfare  agency  and 
the  distribution  of  responsibilities 
among  the  major  divisions  within  the 
unit. 

§  1392.3  Full-time  staff  for  services. 

(a)  The  functions  of  arranging  or 
providing  services  to  individuals  should, 
to  the  maximum  extent  feasible,  be 
performed  by  persons  other  than  those 
who  determine  eligibility  for  financial 
and  medical  assistance  and  provide 
financial  assistance. 

(b)  There  must  be  adequate  numbers 
of  full-time  staff  assigned  to  service 
functions  at  all  levels  of  agency 
operations  cmd,  to  this  end,  there  must 
be  progress  toward  the  objective  of 
relieving  all  staff  of  nonservice 
functions.  (This  does  not  exclude  service 
at  intake,  i.e.,  providing  information, 
screening  and  referral  within  the  agency 
and  community  for  all  families  and 
children  seeking  agency  help;  and 
determining  need  for  specific  services.) 

§  1392.4  Advisory  committees. 

(a)  An  advisory  committee  on  AFDC 
and  CWS  programs  must  be  established 
at  the  State  level  and  at  local  levels 
where  the  programs  are  locally 
administered,  except  that  in  local  . 
jurisdictions  with  small  caseloads 
alternate  procedures  for  securing  similar 
participation  may  be  established.  The 
State  plan  must  show  that  the  advisory 
committee  will: 

(1)  Advise  the  principal  policy  setting 
and  administrative  officials  of  the 
agency  and  have  adequate  opportunity 
for  meaningful  participation  in  policy 
development  and  program 
administration,  including  the 
furtherance  of  recipient  participation  in 
the  program  of  the  agency. 

(2)  Include  representatives  of  other 
State  agencies  concerned  with  services, 
representatives  of  professional,  civic  or 
other  public  or  private  organizations, 
private  citizens  interested  and 
experienced  in  service  programs,  and 
recipients  of  assistance  or  services  or 
their  representatives  who  shall 
constitute  at  least  one-third  of  the 
membership.  Such  recipients  or  their 
representatives  must  be  selected  in  a 


manner  that  will  assure  the  participation 
of  the  recipients  in  the  selection  process 
and  that  they  are  representative  of 
recipients  of  assistance  or  services. 

(3)  Be  provided  such  staff  assistance 
from  within  the  agency  and  such 
independent  technical  assistance  as  are 
needed  to  enable  it  to  make  effective 
recommendations. 

(4)  Be  provided  with  financial 
arrangements,  where  necessary,  to  make 
possible  the  participation  of  recipients 
in  the  work  of  the  committee  stmcture. 

(b)  An  advisory  committee  on  day 
care  services  must  be  established  at  the 
State  level,  either  as  a  separate 
committee,  or  all  or  a  part  of  the 
advisory  committee  on  AFDC  and  CWS 
programs  may  be  assigned  this  function. 
In  either  event,  the  committee  must  have 
at  least  one-third  of  its  membership 
drawn  ft'om  recipients  or  their 
representatives;  and  include 
representatives  of  agencies  and  groups 
concerned  with  day  cafe  or  related 
services,  i.e.,  other  State  agencies, 
professional  or  civic  or  other  public  or 
nonprofit  private  agencies, 
organizations  or  groups. 

(c)  The  State  plan  must  also  show  the 
structure  and  functions  of  the  State  and 
local  committees  for  AFDC  and  CWS 
programs  and  for  day  care  services; 
their  relationship  to  other  boards  and 
committees  associated  with  the  State 
and  local  agencies;  the  system  for 
selecting  recipients  or  their 
representatives;  and  assure  that  the 
State  committee  for  AFDC  and  CWS 
programs  will  be  established  no  later 
than  90  days  after  plan  approval. 

§  1392.5  Use  of  professional  staff. 

(a)  There  must  be  adequate  numbers 
and  suitable  qualifications  for  personnel 
drawn  from  social  work  and  other 
appropriate  disciplines  to  plan,  develop 
and  supervise  services  and  to  provide 
specialized  services  to  families  and 
children;  and  there  must  be  an  adequate 
system  of  career  development  and 
progression  for  such  individuals. 

(b)  The  State  plan  must  also  include: 

(1)  The  staffing  pattern  for 
professional  positions  carrying  out  the 
service  functions. 

(2)  An  explanation  of  how  the 
quantity  and  quality  of  services  will  be 
maintained  in  instances  where  the 
number  of  professional  personnel 
performing  eligibility  and  service 
functions  results  in  a  caseload  or 
workload  higher  than  that  in  effect 
during  fiscal  year  1968. 

§  1392.6  Use  of  subprofessional 
personnel. 

(a)  No  later  than  July  1, 1969  provision 
must  be  made  for  the  training  and 


effective  use  of  subprofessional  staff  in 
the  programs  of  services  to  families  and 
children,  including  part-time  or  full-time 
employment  of  recipients  and  other 
persons  of  low  income.  (The  term 
“subprofessional,"  as  used  here,  means 
persons  with  less  than  college 
education,  a  high  school  graduate  or  a 
person  with  little  or  no  formal 
education.) 

(b)  The  State  plan  must  also  include: 

(1)  The  methods  of  recruitment  and 
selection,  as  will  offer  opportunities  for 
employment  of  such  persons. 

(2)  A  career  service  plan  that  permits 
such  persons  to  enter  employment  at  the 
subprofessional  level  and  progress  to 
positions  of  increasing  responsibility 
and  remuneration. 

(3)  An  organized  training  program, 
supervision  and  supportive  assistance 
for  such  staff. 

(4)  Annual  progression  in  the 
utilization  of  increasing  numbers  of  such 
staff  until  there  is  optimal  use  of 
subprofessional  staff  in  achieving  the 
service  goals  for  families  and  children. 

§  1392.7  Use  of  volunteers. 

(a)  No  later  than  July  1, 1^9, 
provision  must  be  made  for  the  training 
and  effective  use  of  nonpaid  or  partially 
paid  volunteers  representing  various  age 
groups,  specifically  including  senior 
citizens  and  yoimg  persons,  in  the 
service  programs  for  families  and 
children  and  assisting  related  advisory 
committees. 

(b)  The  State  plan  must  also  include: 

(1)  The  methods  of  recruitment  and 
selection  which  will  assure  participation 
of  volunteers  of  all  income  levels. 

(2)  A  program  for  organized  training 
and  supervision  of  such  volunteers. 

(3)  Assignment  to  a  specific  position 
in  which  rests  responsibility  for  the 
development,  organization,  and 
administration  of  the  volunteer  program, 
and  for  coordination  of  the  program 
with  related  functions. 

(4)  Provision  for  meeting  the  costs 
incident  to  volunteer  service. 

(5)  Annual  progression  in  the 
utilization  of  volunteers  until  such  use  is 
sufficient  for  the  achievement  of  the 
service  goals  for  families  and  children. 

§  1392.8  Relationship  and  use  of  other 
agencies. 

(a)  There  must  be  maximum 
utilization  of  and  coordination  with 
other  public  and  voluntary  agencies, 
including  with  respect  to  the  latter  their 
experience  as  well  as  their  facilities, 
providing  services  similar  or  related  to 
the  services  provided  imder  the  plan, 
where  such  services  are  available 
without  additional  cost. 
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(br)  Consideration  must  be  given  to  the 
appropriate  use  of  other  public  and 
voluntary  agencies  as  sources  for  the 
purchase  of  care  and  services  and  such 
use  must  be  based  on  a  determination 
that  required  program  standards  will  be 
met,  a  comparison  of  the  effectiveness 
with  which  the  services  are  likely  to  be 
rendered  and  the  anticipated  costs 
thereof. 

(c)  The  State  plan  must  show  ways  in 
which  public  and  voluntary  agencies 
will  be  used,  including  types  of  services 
to  be  purchased. 

§  1392.9  Delivery  and  utilization  of 
services. 

(a)  There  must  be  progress  in 
achieving  organizational  patterns  and 
simplified  administrative  procedures 
that  assure  effective  delivery  and 
utilization  of  services. 

(b)  The  State  plan  must  also  provide 
for  continued  assessment  and  necessary 
adaptations  to  achieve  this  requirement. 

§  1392.10  Training. 

(a)  For  social  services  programs  under 
title  IV-A,  the  State  agency  shall: 

(1)  Provide  for  a  training  program  to 
improve  the  operation  of  the  program 
and  to  assure  a  high  quality  of  service: 
and 

(2)  Implement  its  training  program  in 
accordance  with  the  requirements  of  45 
CFR  235.61  through  235.65,  except  that 
copies  of  the  annual  training  plan 
required  by  45  CFR  235.62(c)  shall  be 
made  available  upon  request  to  the 
Regional  Administrator,  Office  of 
Human  Development  Services. 

(3)  Notwithstanding  45  CFR  235.62, 
235.63  and  235.64,  effective  April  1, 1981, 
establish  and  implement  a  training  plan 
for  child  day  caregivers  that  meets  the 
requirements  of  45  CFR  Part  71. 

(b)  For  child  welfare  services 
programs  under  title  IV-B: 

(1)  There  must  be  staff  development 
on  a  continuing,  progressive  and 
comprehensive  basis  for  all  staff 
responsible  for  the  development  and 
provision  of  services.  Such  staff 
development  shall  include  orientation, 
in-service  training  and  educational 
leave.  Provision  shall  be  made  for 
increasing  each  year  the  number  of 
educational  leaves  for  professional 
training  to  assure  an  adequate  number 
of  professional  staff  for  these  programs; 
and 

(2)  The  State  agency  shall,  effective 
April  1, 1981,  establish  and  implement  a 
training  plan  for  child  day  caregivers 
that  meets  the  requirements  of  45  CFR 
Part  71. 


§  1392.1 1  Appeals,  fair  hearings  and 
grievances. 

(a)  There  must  be  provision  for  a  fair 
hearing,  under  which  applicants  and 
recipients  may  appeal  denial  of  or 
exclusion  from  a  service  program  , 
failure  to  take  account  of  recipient 
choice  of  service  or  a  determination  that 
the  individuals  must  participate  in  the 
service  program.  The  results  of  appeals 
must  be  formally  recorded  and  made 
available  to  the  State  advisory 
committee  and  all  applicants  and 
recipients  must  be  advised  of  their  right 
to  appeal  and  the  procedures  for  such 
appeal. 

(b)  There  must  be  a  system  through 
which  recipients  may  present  grievances 
about  the  operation  of  the  service 
program. 

(c)  The  State  plan  must  also  describe 
the  system  for  appeals  and  grievances 
and  the  methods  of  informing  recipients 
of  their  right  to  appeal. 

Mandatory  Services  Applicable  to  Title 
IV,  Part  A 

§  1392.15  General. 

The  State  plan: 

(a)  Must  assure  that  responsibility  is 
assumed  for  the  provision  of  services  to 
all  appropriate  persons  receiving  aid 
and  others  in  the  home  whose  needs 
were  considered  in  determining 
eligibility  for  such  aid,  as  called  for 
under  each  of  the  requirements  in 

§§  1392.16-1392.25;  and 

(b)  Must  be  specific  in  its 
identification  of  the  services  to  be 
provided  or  purchased  and  the  families 
and  children  to  whom  they  will  be 
available. 

§  1392.16  Service  plan. 

(a)  A  service  plan  must  be  developed 
and  maintained  on  a  continuous  basis 
for  each  family  and  child  who  requires 
service  to  maintain  and  strengthen 
family  life,  foster  child  development  and 
achieve  permanent  and  adequately 
compensated  employment. 

(b)  By  January  1, 1970,  a  service  plan 
must  be  developed  for  each  family  and 
child  in  the  current  caseload  and,  within 
1  year  following  approval  for  financial 
assistance  for  those  added  to  the 
caseload  after  March  31, 1969. 

(c)  Such  plans  must  be  developed  in 
cooperation  with  the  family  and  must  be 
responsive  to  the  needs  of  each 
individual  within  the  family,  while 
taking  account  of  the  relation  of 
individual  needs  to  the  functioning  of 
the  family  as  a  whole.  Families  shall 
have  the  right  to  accept  or  reject  such 
plans.  (See  45  CFR  Part  224  for  special 
provisions  on  refusal  without  good 
cause  under  the  WIN  program  and 


referral  of  Unemployed  Fathers  to  the 
WIN  program.) 

(d)  Service  plans  must,  as  a  minimum, 
include  the  objectives  and  content  of  the 
service  requirements  in  §  §  1392.15- 
1392.24. 

(e)  Each  service  plan  must  be 
reviewed  as  often  as  necessary,  but  at 
least  annually,  to  assure  that  it  is 
practically  related  to  needs  and  is  being 
effectively  implemented. 

§  1392.17  Employment  objectives. 

(a)  Services  must  be  provided  to  assist 
all  appropriate  persons  to  achieve 
employment  and  self  sufficiency. 

(b)  Mority  must  be  given  to  screening 
the  entire  caseload,  and  new  cases  as 
added,  to  identify  those  persons  who  are 
immediately  referrable  for  training  and 
employment  and  development  service 
plans  for  them. 

(c)  With  respect  to  employment 
objectives,  there  must  be  as  a  minimum: 

(1)  Identification  of  individuals 
currently  ready  or  with  potentials  for 
employment  or  training. 

(2)  Determination  of  the  individuals 
appropriate  for  referral  to  programs 
offering  training  and  employment 
services  and  referral  of  such  individuals. 
(See  45  CFR  Part  224  for  policies 
governing  referrals  to  the  Work 
Incentive  Program.) 

(3)  General  and  specialized  diagnostic 
assessments  (e.g.,  vocational, 
rehabilitation,  education,  medical,  and 
psychological)  of  health,  learning,  and 
other  limitations  that  prevent 
involvement  in  employment  or  training. 

(4)  Plans  to  insure  that  training  and 
employment  lead  to  stability  of 
employment  in  jobs  which  take  full 
advantage  of  the  individual's  potential. 

(5)  Provisions  of  services  necessary  to 
deal  with  personal  and  family  barriers 
which  prevent  or  limit  individuals  in 
their  use  of  training  and  in  their 
achievement  of  stable  employment. 

(6)  Provision  for  utilization  of  public 
and  voluntary  agencies  in  the  fields  of 
vocational  rehabilitation,  health, 
vocational,  and  other  education, 
including  special  attention  to  the 
capabilities  of  rehabilitation  centers  and 
workshops,  community  action  agencies, 
neighborhood  centers,  and  similar 
organizations. 

§  1392.18  Child  care  services. 

(a)  Child  care  services,  including  in- 
home  and  out-of-home  services,  must  be 
available  or  provided  to  all  persons 
referred  to  and  enrolled  in  the  Work 
Incentive  Program  and  to  other  persons 
for  whom  the  agency  has  required 
training  or  employment.  Such  care  must 
be  suitable  for  the  individual  child;  and 
the  caretaker  relatives  must  be  involved 
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in  the  selection  of  the  child  care  source 
to  be  used  if  there  is  more  than  one 
source  available.  However,  when  there 
is  only  one  source  available,  the 
caretaker  relatives  must  accept  it  unless 
they  can  show  that  it  is  unsuitable  for 
their  child.  The  child  care  services  must 
be 'maintained  until  the  caretaker 
relatives  are  reasonably  able  to  make 
other  satisfactory  child  care 
arrangements. 

(b)  Progress  must  be  made  in 
developing  varied  child  care  resources 
with  the  aim  of  affording  parents  a 
choice  in  the  care  of  their  children. 

(c)  All  child  care  services  must  meet 
the  following  standards: 

(1)  In-home  care,  (i)  Homemaker 
service  under  agency  auspices  must 
meet  the  standards  established  by  the 
State  agejicy  which  must  be  reasonably 
in  accord  with  the  recommended 
standards  of  related  national  standard 
setting  organizations,  such  as  the  Child 
Welfare  League  of  America  and  the 
National  Council  for  Homemaker 
Services. 

(ii)  Child  care  provided  by  relatives, 
friends,  or  neighbors  must  meet 
standards  established  by  the  State 
agency  that,  as  a  minimum,  cover  age, 
physical  and  emotional  health,  capacity 
and  time  of  the  caretaker  to  provide 
adequate  care;  hours  of  care;  maximum 
number  of  children  to  be  cared  for; 
feeding  and  health  care  of  the  children. 

(2)  Out-of-home  care,  (i)  Day  care 
facilities,  used  for  the  care  of  children, 
must  be  licensed  by  the  State  or 
approved  as  meeting  the  standards  for 
such  licensing  and  day  care  facilities 
and  services  must  comply  with  the 
standards  of  the  Federal  Interagency 
Day  Care  Requirements  which  are  in 
effect  through  September  30, 1980,  and 
the  requirements  of  section  422(a](l]  of 
the  Social  Security  Act  (see  §  1392.56). 

(ii)  Beginning  October  1, 1980,  FFP  is 
available  for  the  costs  of  out-of-home 
child  day  care  services  only  if  all  the 
requirements  of  45  CFR  Part  71  are  met. 

(d)  Both  in-home  and  out-of-home 
child  care  provided  for  persons  referred 
to  the  WIN  program  must  be  a  service 
cost  rather  than  an  assistance  cost. 

§  1 392. 1 9  Foster  care  services. 

Effective  July  1, 1969,  services  must  be 
provided  for  children  receiving  aid  in 
the  form  of  foster  care  under  title  IV — 
part  A,  to: 

(a)  Assure  placement  appropriate  to 
the  needs  of  each  child. 

(b)  Assure  that  the  child  receives 
proper  care  in  such  placement. 

(c)  Determine  continued 
appropriateness  of  and  need  for 
placement  through  periodic  reviews,  at 
least  annually. 


(d)  Improve  the  conditions  in  the 
home  from  which  the  child  was 
removed,  so  that  the  child  may  be 
returned  to  his  own  home,  or  otherwise 
plan  for  the  placement  of  the  child  in  the 
home  of  other  relatives,  adoptive  home 
or  continued  foster  care,  as  appropriate. 

(e)  Work  with  other  public  agencies 
that  have  responsibility  for  the 
placement  and  care  of  any  such  children 
to  assure  that  these  agencies  carry  out 
their  responsibilities  in  accordance  with 
their  agreement  with  the  State  agency 
administering  or  supervising  the 
administration  of  AFDC. 

§  1392.20  Prevention  or  reduction  of 
births  out-of-wediock. 

There  must  be  a  program  to  prevent  or 
reduce  the  incidence  of  births  out-of- 
wedlock  and  to  otherwise  strengthen 
family  life.  Services  to  prevent  and 
reduce  births  out-of-wedlock  must  be 
extended  progressively  to  all 
appropriate  adults  and  youths,  with 
initial  priority  for  mothers  who  have  had 
children  born  out-of-wedlock  within  the 
2  preceding  years  or  who  are  currently 
pregnant  out-of-wedlock  and  for  youths 
living  in  conditions  immediately 
conducive  to  births  out-of-wedlock. 
Services  must  be  provided  for  fathers  of 
such  children. 

§  1392.21  Family  planning  services. 

(a)  Family  planning  services  must  be 
offered  and  provided  to  those 
individuals  wishing  such  services, 
specifically  including  medical 
contraceptive  services  (diagnosis, 
treatment,  supplies,  and  followup), 
social  services  and  educational  services. 
Such  services  must  be  available  without 
regard  to  marital  status,  age,  or 
parenthood.  Individuals  must  be  assured 
choice  of  method  and  there  must  be 
arrangements  with  varied  medical 
resources  so  that  individuals  can  be 
assured  choice  of  source  of  service. 
Acceptance  of  any  services  must  be 
voluntary  on  the  part  of  the  individual 
and  may  not  be  a  prerequisite  or 
impediment  to  eligibility  for  the  receipt 
of  any  other  service  or  aid  under  the 
plan.  Medical  services  must  be  provided 
in  accordance  with  the  standards  of 
other  State  programs  providing  medical 
services  for  family  planning  (e.g., 
maternal  and  child  health  services). 

(b)  Federal  financial  participation  in 
State  claims  for  abortions  is  governed 
by  42  CFR  441.200  through  441.203  and 
441.205  through  441.208. 

(c)  If  a  State  authorized  sterilization 
as  a  family  planning  service,  it  must 
comply  with  the  provisions  of  42  CFR 
Part  441,  Subpart  F. 


§  1392.22  Services  to  meet  particular 
needs  of  families  and  children. 

Services  must  be  provided  to  families 
and  children  as  follows: 

(a)  Assist  children  to  obtain  education 
in  accordance  with  their  capacities. 

(b)  Improve  family  living  through 
assisting  parents  to  overcome  home¬ 
making  and  housing  problems. 

(c)  Assist  in  reuniting  families. 

(d)  Assist  parents  in  money 
management,  including  consumer 
education. 

(e)  Assist  parent  in  child  rearing. 

(f)  Offer  education  for  family  living. 

(g)  Evaluate  the  need  for,  and  in 
appropriate  cases  provide  for,  protective 
and  vendor  payments  and  related 
services. 

§  1392.23  Protective  services  and 
cooperation  with  courts. 

(a)  Protective  services  must  be 
provided  to  children  receiving  aid  who 
are  found  to  be  in  danger  of  or  subject  to 
neglect,  abuse  or  e?(ploitation. 

(b)  There  must  be  a  specific  plan 
whereby  the  State  or  local  agency  will 
bring  cases  of  child  abuse,  neglect  or 
exploitation  to  the  attention  of 
appropriate  courts  or  law  enforcement 
agencies.  The  same  criteria  for  referral 
to  courts  or  law  enforcement  agencies 
must  be  used  as  are  used  by  the  State  or 
local  agency  for  all  other  parents  and 
children.  There  must  be  continued 
cooperation  with  such  courts  and 
officials  to  assist  in  planning  of  the  child 
to  serve  his  best  interests. 

§  1392.24  Service  related  to  health 
needs. 

Services  must  be  provided  to  families 
and  children  with  health  needs  through 
identifying  needs  for  preventive  and 
remedial  medical  services;  locating 
organizations  or  individuals  who  are 
willing  to  provide  quality  services  on  a 
dignified  basis  and  helping  to  solve  any 
problems  which  may  prevent  them  from 
obtaining  needed  medical  services  and 
from  making  optimum  use  of  the 
services  available. 

Mandatory  Services  Applicable  to  Title 
IV,  Part  B 

§  1392.40  Child  welfare  services. 

(a)  The  State  plan  must  assure 
progressive  extension  of  child  welfare 
services  so  that  such  services  will  be 
available  in  all  political  subdivisions  by 
July  1, 1975,  for  all  children  in  need  of 
them;  including  annual  progress  in  one 
or  more  of  the  following  dimensions: 

(1)  Covering  additional  political 
subdivisions; 

(2)  Reaching  additional  children  in 
need  of  services; 
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(3)  Expanding  the  range  of  services 
provided; 

(4)  Improving  the  quality  of  services 
through  additional  trained  child  welfare 
personnel. 

(b)  The  State  plan  must  provide  that: 

(1)  As  a  basis  for  giving  priority  in 
extending  the  provision  of  child  welfare 
services  to  communities  with  the 
greatest  need  for  such  services,  there 
will  be  a  reasonable  and  objective 
method  for  assessing  this  need,  taking 
into  consideration  their  relative 
financial  need. 

(2)  As  a  minimum,  there  will  be  child 
welfare  services  to  children  in  their  own 
homes  and  the  provision  of  foster  care 
of  children. 

(3)  There  will  be  a  case  plan, 
including  diagnostic  evaluation  and  plan 
for  treatment,  when  a  child  is  accepted 
for  child  welfare  services;  and  periodic 
review  of  such  plan. 

(4)  Child  welfare  services  will  be 
available  on  the  basis  of  need  for 
services  and  shall  not  be  denied  on  the 
basis  of  Hnancial  need,  legal  residence, 
social  status  or  religion. 

(5)  Child  welfare  services  will  not  be 
limited  to  AFDC  cases. 

Other  Requirements  Applicable  to  Title 
IV,  Parts  A  and  B,  as  Indicated 

§  1392.45  Community  planning  (applicable 
to  IV-A  and  B). 

(a)  There  must  be  progress  in 
developing  State  and  local  agency 
leadership  for  participation  in 
community  affairs  which  will  result  in 
the  development  of  community 
resources  necessary  to  achieve  program 
objectives  of  title  FV,  parts  A  and  B. 

(b)  The  State  plan  must  also  show  the 
steps  to  be  taken  to  achieve  this 
objective,  including  the  staffing  for  this 
function. 

§  1392.46  Reports  and  evaluations 
(applicable  to  IV-B). 

Such  reports  and  evaluations  must  be 
furnished  to  the  Secretary  as  he  may 
specify  showing  the  scope,  results  and 
costs  of  services  for  families  and 
children. 

§  1392.47  Implementation  by  local 
agencies  (applicable  to  IV-A  and  B). 

(a)  The  State  agency  must  have 
methods  of  assuring  that  local  agencies 
are  meeting  the  plan  requirements. 

(b)  The  State  plan  must  also  describe 
the  methods  to  be  used  to  carry  out  this 
requirement. 


§  1392.48  [Reserved] 

§1392.49  Other  plan  requirements  for 
child  welfare  services  under  title  IV-B  (see 
also  Subpart  D  of  this  part). 

(a)  Single  State  agency.  (l){i)  The 
State  plan  shall  designate  a  State 
agency  as  the  single  agency  for  the 
administration  of  the  plan  or  for 
supervision  of  the  administraticm  of  part 
of  the  plan  by  local  agencies. 

(ii)  Effective  July  1, 1969,  the  State 
plan  must  provide  that  the  State  agency 
responsible  for  the  State  plan  approved 
under  title  IV-A  will  also  administer  or 
supervise  the  administration  of  the  plan 
under  title  FV-B,  except  that — 

•  (A)  If  on  January  2, 1968,  the  State 
agency  administering  the  plan  under 
title  IV-B  is  different  from  the  State 
agency  responsible  for  the  State  plan 
approved  under  title  IV-A,  the 
requirement  in  this  subdivision  (ii)  shall 
not  apply  so  long  as  such  agencies  are 
different;  or 

(B)  If  on  January  2, 1968,  the  local 
agency  administering  the  plan  approved 
under  title  FV-B  is  different  from  the 
local  agency  administering  the  plan 
approved  under  title  IV-A,  the 
requirement  in  paragraph  (a](l)(ii)  of 
this  section  shall  not  apply  with  respect 
to  such  local  agencies  so  long  as  such 
agencies  are  different. 

(2)  The  State  plan  shall  set  forth  the 
authority  of  the  State  agency  under 
State  law  for  the  administration  of  the 
program.  Where  there  is  administration 
by  local  agencies,  the  plan  shall  set  forth 
the  legal  basis  for  such  administration 
or  for  the  supervision  of  such 
administration  by  the  State  agency. 
Citations  to  ail  directly  pertinent  laws 
and  copies  of  ail  interpretations  of  such 
laws  by  appropriate  State  officials,  and 
citations  to  all  directly  pertinent 
interpretations  of  laws  by  courts,  shall 
be  furnished  as  part  of  the  plan. 

(b)  Organization  for  administration. 
The  State  plan  shall  describe  the 

,  organization  of  the  State  agency  for  the 
administration  of  the  plan  and  of  any 
local  agencies  engaged  in  such 
administration.  It  shall  also  describe  the 
methods  of  administration  utilized  by 
the  State  agency  in  the  administration  of 
the  plan  and  by  any  local  agencies 
engaged  in  such  administration.  Where 
there  is  administration  by  local 
agencies,  the  State  plan  shall  describe 
the  nature  and  extent  of  the  supervision 
exercised  by  the  State  agency. 

(c)  Personnel  standards.  (1)  There 
shall  be,  with  respect  to  the  employees 
of  the  State  agency  and  those  of  local 
agencies,  personnel  administration  on  a 
merit  basis  which  shall  be  in  accordance 
with  current  Federal  Standards  for  a 
Merit  System  of  Personnel 


Administration  in  45  CFR  Part  70.  The 
State  plan  shall  contain  necessary 
materials  relating  to  personnel 
administration  to  permit  evaluation  for 
compliance  with  the  said  Standards  for 
a  Merit  System  of  Personnel 
Administration. 

(2)  The  State  plan  must  provide  that 
the  State  agency  will  develop  and 
implement  an  affirmative  action  plan  for 
equal  employment  opportunity  in  all 
aspects  of  personnel  administration  as 
specified  in  45  CFR  70.4.  The  affirmative 
action  plan  will  provide  for  specific 
action  steps  and  timetables  to  assure 
such  equal  opportunity'.  The  plan  shall 
be  made  available  for  review  upon 
request. 

(d)  Coordination  with  services  under 
AFDC.  There  shall  be  coordination 
between  child  welfare  services  and 
services  in  AFDC  with  a  view  to 
provision  of  welfare  and  related 
services  which  will  best  promote  the 
welfare  of  such  children  and  their 
families. 

(e)  Reports.  The  State  plan  shall 
provide  that  the  State  agency  will  make 
such  reports  with  respect  to  any  and  all 
phases  of  the  State  program  of  child 
welfare  services  in  such  form  and 
containing  such  information  as  FIDS 
may  find  necessary  to  assure  the 
correctness  and  verification  of  such 
reports. 

Subpart  B — Optional  Provisions 

§  1392.50  General. 

If  a  State  elects  under  title  IV-A  to 
provide  services  for  additional  groups  of 
families  and  children,  i.e.,  current 
applicants  or  former  or  potential 
applicants  and  recipients  of  public 
assistance,  the  State  plan  must — 

(a)  Identify  such  group  or  groups  and 
specify  the  services  to  be  made 
available  to  such  group; 

(b)  Contain  provisions  committing  the 
State  to  meet  the  requirements  in  this 
subpart;  and 

(c)  Indicate  the  steps  to  be  taken  to 
meet  those  requirements. 

Services  in  Aid  to  Families  With 
Dependent  Children 

§  1392.51  Range  of  optional  services. 

(a)  The  Social  Security  Act  (sec. 
406(d))  defines  the  full  range  of  family 
services  in  AFDC  as  follows: 

“*  *  *  services  to  a  family  or  any 
member  thereof  for  the  purpose  of 
preserving,  rehabilitating,  reuniting,  or 
strengthening  the  family,  and  such  other 
services  as  will  assist  members  of  a 
family  to  attain  or  retain  capability  for 
the  maximum  self-support  and  personal 
independence.” 
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(b)  The  full  range  of  or  selected  family 
services,  and  child  welfare  services  as 
defined  in  this  subpart,  may  be  included 
except  for  those  services  excluded  in 

§  1392.61. 

(c)  Following  are  types  of  selected 
services; 

(1)  Child  care  services.  Child  care 
services  provided  to  families  other  than 
those  required  in  §  1392.15,  must  meet 
the  standards  required  in  that  section. 

(2)  Emergency  assistance — services. 
Emergency  assistance  in  the  form  of 
services  to  needy  families  with  children, 
including  migrants,  may  be  provided. 
Such  services  must  be  planned  and 
staffed,  so  as  to  assure  immediate 
accessibility  and  prompt  response,  and 
separate  policy  instructions  relating  to 
emergency  assistance  must  apply. 

(These  separate  policies  do  not  apply  to 
use  of  title  IV-B  funds.) 

(3)  Educational  and  training  services. 
Educational  and  training  services  may 
be  included  where  the  Work  Incentive 
Program  has  not  been  initiated  in  a  local 
jurisdiction  or  is  inadequate  in  scope  or 
size  to  meet  the  needs  of  recipients;  or 
where  the  Work  Incentive  Program  has 
been  initiated  and  there  is  an  agreement 
with  representatives  of  the  Labor 
Department  that  these  services  are  not 
available  to  recipients.  Full  use  must  be 
made  of  services  available  through  the 
Employment  Service. 

(4)  Legal  services.  Legal  services  may 
be  included  for  families  desiring  the  help 
of  lawyers  with  their  legal  problems  (see 
separate  policies  governing  the 
provision  of  such  services). 

§  1392.52  Coverage  of  optional  groups  for 
services. 

(a)  The  agency  may  elect  to  provide 
services  to  all  or  to  reasonably 
classified  subgroups  of  the  following; 

(1)  Families  and  children  who  are 
current  applicants  for  financial 
assistance. 

(2)  Families  and  children  who  are 
former  applicants  or  recipients  of 
financial  assistance. 

(3)  Families  and  children  who  are 
likely  to  become  applicants  for  or 
recipients  of  financial  assistance,  i.e., 
those  who; 

(i)  Are  eligible  for  medical  assistance 
as  medically  needy  persons,  under  the 
State's  title  XIX  plan. 

(ii)  Would  be  eligible  for  financial 
assistance  if  the  earnings  exemption 
granted  to  recipients  applied  to  them. 

(iii)  Are  likely,  within  5  years,  to 
become  recipients  of  financial 
assistance. 

(iv)  Are  at  or  near  dependency  level 
including  those  in  low-income 
neighborhoods  and  among  other  groups 
that  might  otherwise  include  more 


AFDC  cases,  where  services  are 
provided  on  a  group  basis. 

(4)  All  other  families  and  children  for 
information  and  referral  service  only. 

(b)  All  families  and  children  in  the 
above  groups,  or  a  selected  reasonable 
classification  of  families  and  children 
with  common  problems  or  common 
service  needs,  may  be  included. 

Child  Welfare  Services 

§  1392.55  Range  of  optional  services  and 
groups  to  be  served. 

(a)  The  Social  Security  Act  (sec.  425) 
defines  the  full  range  of  child  welfare 
services  as  follows;  “  *  *  *  public 
social  services  which  supplement,  or  , 
substitute  for,  (1)  parental  care  and 
supervision  for  t)ie  purpose  of 
preventing  or  remedying,  or  assisting  in 
the  solution  of  problems  which  may 
result  in  the  neglect,  abuse,  exploitation, 
or  delinquency  of  children.  (2)  protecting 
and  caring  for  homeless,  dependent,  or 
neglected  children,  (3)  protecting  and 
promoting  the  welfare  of  children  of 
working  mothers,  and  (4)  otherwise 
protecting  and  promoting  the  welfare  of 
children,  including  the  strengthening  of 
their  own  homes  where  possible  or, 
where  needed,  the  provision  of  adequate 
care  of  children  away  from  their  homes 
in  foster  family  homes  or  day  care  or 
other  child  care  facilities.” 

§  1392.56  Day  care  services. 

(а)  If  day  care  services  are  included 
under  title  IV-B,  they  must  meet  the 
standards  required  in  §  1392.18(c)(2), 
and  in  addition,  the  State  plan  must 
indicate  compliance  with  the  following; 

(1)  Cooperative  arrangements  with 
State  health  and  education  agencies  to 
assure  maximum  utilization  of  such 
agencies  in  the  provision  of  health  and 
education  services  for  children  in  day 
care. 

(2)  An  advisory  committee  on  day 
care  services  as  set  forth  in  §  1392.4(b). 

(3)  A  reasonable  and  objective 
method  for  determining  the  priorities  of  • 
need,  as  a  basis  for  giving  priority,  in 
determining  the  existence  of  need  for 
day  care,  to  members  of  low-income  or 
other  groups  in  the  population  and  to 
geographical  areas  which  have  the 
greatest  relative  need  for  the  extension 
of  day  care. 

(4)  Specific  criteria  for  determining  the 
need  of  each  child  for  care  and 
protection  through  day  care  services. 

(5)  Determination  that  day  care  is  in 
the  best  interests  of  the  child  and  the 
family. 

(б)  Provision  for  determining,  on  an 
objective  basis,  the  ability  of  families  to 
pay  for  part  or  all  of  the  cost  of  day  care 
and  for  payment  of  reasonable  fees  by- 
families  able  to  pay. 


(7)  Provision  for  the  development  and 
implementation  of  arrangements  for  the 
more  effective  involvement  of  the  parent 
or  parents  in  the  appropriate  care  of  the 
child  and  the  improvement  of  his  health 
and  development. 

(8)  Provision  of  day  care  only  in 
facilities  (including  private  homes) 
which  are  licensed  by  the  State  or 
approved  as  meeting  the  standards  for 
such  licensing. 

Subpart  C— Federal  Financial 
Participation 

§  1392.60  General. 

The  regulations  in  this  subpart  deal 
separately  with  Federal  financial 
participation  in  the  costs  of  services 
under  the  AFDC  and  Child  Welfare 
Services  programs  because  these 
programs  have  different  legal  provisions 
governing  the  extent  of  Federal  funding. 
However,  in  general  there  are  no 
differences  in  the  kinds  of  services  or 
methods  of  providing  services  under 
these  two  programs. 

§  1392.61  Federal  financial  participation; 
AFDC. 

(a)  General.  Federal  financial 
participation  is  available  in 
expenditures  for — 

(1)  Properly  and  efficiently 
administering  the  plan; 

(2)  Providing  the  services  for  the 
groups  of  families  and  children;  and 

(3)  Carrying  out  the  activities 
described  in  subparts  A  and  B  of  these 
regulations  that  are  included  in  the 
approved  State  plan.  Such  participation 
will  be  at  the  rates  prescribed  in  this 
subpart. 

(b)  Persons  eligible  for  service. 
Federal  financial  participation  is 
available  under  this  section  only  for 
services  provided  to; 

(1)  A  child  or  relative  who  is  receiving 
aid  under  the  plan  and  to  any  essential 
person  living  in  the  same  household  as 
such  relative  and  child. 

(2)  The  groups  defined  in  §  1392.52; 
current  applicants  for  aid,  former  and 
potential  applicants  or  recipients  and 
other  individuals  requesting  information 
and  referral  service  only.  In  respect  to 
any  child  or  relative  who  has  formerly 
been  an  applicant  for  or  recipient  of  aid, 
counseling  and  casework  services  may 
be  provided.  Other  services  may  be 
provided  only  to  those  children  or 
relatives  who  have  received  aid  within 
the  previous  2  years  or  who  qualify 
under  the  definition  of  potential 
applicants  or  recipients. 

(c)  Sources  for  furnishing  services. 
Federal  financial  participation  is 
available  under  this  section  for  services 
furnished: 
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(1)  By  State  or  local  agency  staff,  i.e., 
full-  or  part-time  employed  staff;  and 
volunteers,  or 

(2)  By  purchase,  contract,  or  other 
cooperative  arrangements  with  public  or 
private  agencies  or  individuals, 
provided  that  such  services  are  not 
available  without  cost  from  such 
sources. 

(d)  Provisions  governing  costs  of 
certain  services.  (1)  Medical  and 
assistance  costs.  Federal  Bnancial 
participation  under  this  section  will  not 
be  available  in  expenditures  for 
subsistence  and  other  assistance  items 
or  for  medical  or  remedial  care  or 
services,  except; 

(1)  For  subsistence  and  medical  care 
when  they  are  provided  as  essential 
components  of  a  comprehensive  service 
program  of  a  facility  and  their  costs  are 
ne  t  separately  identifiable,  such  as,  in  a 
rehabilitation  center,  a  day  care  facility 
or  a  maternity  home; 

(ii)  For  medical  and  remedial  care  and 
services  as  part  of  family  planning 
services; 

(iii)  For  required  medical 
examinations  for  persons  caring  for 
children  under  agency  auspices,  when 
not  otherwise  available  or  not  included 
in  purchase  arrangements; 

(iv)  For  identifying  medical  problems 
of  children  in  child  care  facilities;  or 

(v)  For  medical  diagnosis  and 
consultation  when  necessary  to  carry 
out  service  responsibilities,  e.g.,  for 
recipients  under  consideration  for 
referral  to  training  and  employment 
programs. 

(2)  Vocational  rehabilitation  services 
Federal  Hnancial  participation  is  not 
available  in  the  costs  of  providing 
services  for  the  disabled  as  defined  in 
the  Vocational  Rehabilitation  Act 
except  pursuant  to  an  agreement  with 
the  State  agency  administering  the 
vocational  rehabilitation  program.  This 
applies  to  provision  of  services  by  staff 
of  the  agency  and  purchase. 

(3)  Federal  financial  participation  is 
available  in  the  costs  of  the  following; 

(i)  Staff  in  providing  services  related 
to  foster  care,  i.e.,  recruitment,  study, 
and  approval  of  foster  family  homes, 
services  to  children  in  foster  care  and 
.their  parents,  and  work  with  foster 
parents  and  staff  of  child-caring 
institutions.  Vendor  payments  for  foster 
care  are  assistance  payments  and  are, 
therefore,  not  subject  to  the  service  rate 
of  Federal  financial  participation. 

(ii)  Work  related  to  child  care 
resources  to  be  used  by  the  agency,  i.e., 
the  costs  of  staff  engaged  in  the 
development,  recruitment,  study, 
approval,  and  subsequent  evaluation  of 
out-of-home  child  care  resources,  except 
the  costs  of  staff  primarily  engaged  in 


the  issuance  of  licenses  or  in  the 
enforcement  of  standards;  study, 
approval,  and  subsequent  evaluation  of 
in-home  care  arrangements;  and  in  the 
provision  of  technical  assistance  to 
improve  the  quality  of  child  care. 

(iii)  Services  provided  in  behalf  of 
families  and  children,  e.g.,  community 
planning,  assuring  accessibility  to 
entitled  service  resources;  and  studies  of 
service  needs  and  results. 

(iv)  Certain  services  to  assist 
individuals  to  achieve  employment  and 
self-sufficiency: 

(A)  Payments  for  additional  expenses 
of  individuals  that  are  attributable  to 
their  participation  in  training  or  work 
experience  projects,  e.g.,  transportation, 
lunches,  uniforms.  (Not  applicable  to 
assistance  recipients  earning  wages, 
including  employment  or  on-the-job 
training,  or  on  special  work  projects 
under  Work  Incentive  Program,  since 
such  expenses  will  be  deducted  in 
determining  net  income.) 

(B)  Medical  examinations  that  are 
necessary  to  determine  physical  and 
mental  health  conditions  for  training  or 
employment. 

(C)  Education  and  training  as 
provided  in  §  1392.51(c)(3). 

(v)  Agency  staff  engaged  in  locating 
and  planning  with  deserting  or  putative 
fathers;  assessing  potentials  and 
determining  appropriate  actions; 
developing  voluntary  support;  assisting 
relatives  to  file  petitions  for  the 
establishment  of  paternity;  reuniting 
families;  and  cooperative  planning  with 
appropriate  courts  and  law  enforcement 
oMcials. 

(e)  Federal  financial  participation  for 
child  care  services.  Child  care 
expenditures  for  WIN  participants  must 
be  charged  as  a  service  expenditure  and 
separately  identified  since  Federal  funds 
for  this  purpose  come  from  a  separate 
appropriation.  Child  care  expenditures 
for  other  AFDC  cases  may  be  charged  as 
a  service  expenditure  or  included  as  a 
financial  assistance  expenditure  subject 
to  matching  under  the  title  IV-A 
formula,  depending  on  how  the  State 
plan  specifies.  Where  child  care  is 
provided  as  a  service  the  payment  may 
be  made  either  to  the  vendor  of  the 
service  directly  or  to  the  recipient  for 
payment  by  him.  In  either  case 
documentation  is  needed  in  the  form  of 
statements  of  the  type  and  quantity  of 
services  rendered  for  each  recipient 
(receipted  by  vendor  when  the  service 
payment  is  made  directly  to  the 
recipient)  to  establish  the  fact  that  the 
expenditure  was  for  services. 

(f)  Rates  and  amounts  of  Federal 
financial  participation  (FFP)  and  cost 
allocation  requirements  for  Puerto  Rico, 
the  Vrigin  Islands,  (delete)  Guam,  and 


the  Commonwealth  of  the  Northern 
Mariana  Islands.  (1)  FFP  at  the  60 
percent  rate  is  available  for  the  service 
costs  identified  in  paragraphs  (d)  and  (c) 
of  this  section;  and  for  training  and  staff 
development  including  costs  of  training 
provided  to  welfare  staff  by  courts  or 
law  enforcement  officials. 

(2)  FFP  at  the  50  percent  rate  is 
available  for  emergency  services. 

(3)  For  family  plaiming  services  and 
referral  for  participation  under  the  Work 
Incentive  Program  for  any  fiscal  year 
beginning  on  or  after  July  1, 1967,  the 
Federal  share  to: 

(i)  Puerto  Rico  shall  not  exceed  $2 
million. 

(ii)  The  Virgin  Islands  shall  not 
exceed  $65,000. 

(iii)  Guam  shall  not  exceed  $90,000. 
Notwithstanding  the  limitations  in 
paragraph  (a)(3)  of  this  section  any 
funds  which  may  become  available 
under  §  1396.52(c)(3)  of  this  chapter  may 
be  used  for  any  service  activities  under 
titles  I,  IV-A,  X,  XrV  or  XVI  (AABD). 

(4)  Federal  Bnancial  participation  at 
the  50%  rate  is  available  in  the  costs  of 
income  maintenance  activities  and 
emergency  assistance. 

(5)  Salaries  and  related  expenses  of 
staff  who  perform  both  service  and 
income  maintenance  functions  must  be 
allocated  between  the  two  types  of 
activities  as  a  basis  for  claiming  FFP  at 
the  rates  speciHed  in  paragraphs  (f)  (1), 
(2)  and  (4)  of  this  section.  For  purposes 
of  this  paragraph,  income  maintenance 
functions  means  all  activities  related  to 
basic  maintenance,  i.e.,  determination  of 
initial  and  continuing  eligibility  for 
Bnancial  and  medical  assistance  and  for 
food  stamps.  {Provided.  That  all 
members  of  the  household  are  included 
in  the  assistance  unit)  and  the 
authorization  for  purchase  of  coupons  if 
prepared  by  the  worker  who  determines 
eligibility  for  food  stamps;  furnishing  of 
checks,  warrants  or  food  stamps  for 
which  the  family  is  eligible;  maintaining 
the  case  in  payment  or  certification 
status;  providing  emergency  services; 
and  performing  other  related  activities 
required  in  the  administration  of  the 
income  maintenance  program. 

(g)  Federal  financial  participation  in 
the  work  incentive  program.  (1)  Federal 
financial  participation  at  the  rate  of  90 
percent  is  available  in  the  costs  of  self- 
support  services  (and  the  related 
administrative  costs)  provided  by  the 
separate  administrative  units  in 
accordance  with  45  CFR  224.15(c). 

(2)  The  amount  of  Federal  funds 
available  for  Federal  financial 
participation  at  the  rate  of  90  percent,  as 
appropriated  by  Congress,  will  be 
apportioned  among  the  States  according 
to  methods  prescribed  by  the  Secretary. 
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(3)  This  paragraph  does  not  apply  to 
Puerto  Rico,  the  Virgin  Islands,  (delete) 
Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

§  1392.62  Federal  financial  participation; 
CWS. 

(a)  Federal  share.  The  Federal  share 
of  service  programs  under  title  IV-B 
shall  be  at  the  rate  specified  in  or 
promulgated  pursuant  to  section  423  of 
the  Act. 

(b)  Persons  eligible  for  service.  (1) 
Federal  financial  participation  under 
title  IV-B  is  available  to  serve  all 
families  and  children  in  need  of  child 
welfare  services  without  respect  to 
whether  they  are  receiving  AFDC. 

(2)  Expenditures  for  care  of  children  it, 
foster  family  homes,  group  homes, 
institutions,  family  day  care  homes  or 
day  care  centers,  or  for  care  of 
unmarried  mothers  in  foster  family 
homes,  group  homes,  institutions,  or 
independent  or  other  living  situations, 
shall  be  for  those  children  or  unmarried 
mothers  for  whom  the  public  welfare 
agency,  through  its  child  welfare 
services  program,  accepts  responsibility 
for  providing  or  purchasing  such  care. 
This  responsibility  includes;  determining 
the  need  for  such  care  and  that  the  type 
of  care  is  in  the  best  interest  of  the  child 
and  his  family  or  of  the  unmarried 
mother,  determining  the  ability  of  the 
family  to  contribute  to  the  cost  of  care; 
and  developing  a  plan  for  continuing 
supervision  of  the  child  or  unmarried 
mother  in  care. 

(c)  Sources  of  services.  Federal 
financial  participation  is  available  under 
this  section  for  services  furnished: 

(1)  By  State  or  local  agency  staff,  i.e., 
full-  or  part-time  employed  staff,  and 
volunteers,  or 

(2)  By  purchase,  contract,  or  other 
cooperative  arrangements  with  public  or 
private  agencies  or  individuals, 
provided  that  such  services  are  not 
available  without  cost  from  such 
sources. 

(d)  Kinds  of  expenses  included. 

Federal  financial  participation  is 
available  for  expenditures  for  the 
following  purposes;  personnel  services; 
professional  education;  institutes, 
conferences  and  short-term  courses; 
foster  care  of  children;  care  of 
unmarried  mothers;  day  care  of  children; 
purchase  of  homemaker  services, 
specialized  services;  return  of  runaway 
children;  research  and  special 
facilitative  services;  merit  system  costs: 
advisory  committees;  membership  fees; 
supplies,  equipment  and  communication: 
and  occupancy  and  maintenance  of 
space. 


§  1392.63  Relationship  of  costs  under 
parts  A  and  B  of  title  IV. 

(a)  There  must  be  methods  of 
allocating  the  costs  of  providing  services 
under  the  child  welfare  services 
program  and  providing  services  under 
the  AFDC  program.' 

(b)  Service  expenses  that  jointly 
benefit  title  IV-A  and  B  programs  may 
be  allocated  between  them  using  any 
reasonable  basis  or  may  be  charged 
entirely  to  IV-A,  or  B  if  they  are 
considered  to  be  of  primary  benefit  to 
such  program.  The  title  IV-A  program 
may  be  considered  to  be  primarily 
benefited  if  the  number  of  AFDC 
children  served  represents  at  least  85 
percent  of  the  total  children  served.  The  , 
85  percent  computation  may  be  based 

on  local  agen6y  totals  or  on  statewide 
totals. 

(c)  The  one  exception  to  the  policy 
expressed  above  in  paragraph  (b)  of  this 
section  pertains  to  educational  leave. 
States  can  elect  to  charge  educational 
leave  totally  either  to  AFDC  under  title 
IV-A,  or  child  welfare  services  under 
title  IV-B,  without  regard  to  the 
proportion  of  time  devoted  to  either 
program  before  or  after  educational 
leave.  The  only  condition  to  be  met  is 
that  the  person  returning  from 
educational  leave  be  employed  in  the 
single  organizational  unit  supervising  or 
providing  all  services  for  families  and 
children  under  title  IV-A  and/or  title 
IV-B  of  the  Social  Security  Act,  as 
amended.  Where  a  single  organization 
unit  has  not  been  established  an 
allocation  of  costs  must  be  made  in 
accordance  with  existing  policy. 

§  1392.64  Provisions  common  to  title  IV-A 
and  B. 

(a)  General.  Federal  financial 
participation  is  available  only  if  costs 
are  incurred  in  accordance  with  the 
grants  administration  requirements  of  45 
CFR  Part  74  and  where  appropriate, 
allocated  in  accordance  with  the  cost 
allocation  provisions  of  45  CFR  1395.2. 

(b)  Restrictions  on  State’s  share.  The 
State’s  share  in  claiming  FFP  under  both 
Parts  A  and  B  of  title  IV  shall  be  in 
accordance  with  45  CFR  1396.53. 

§  1392.65  Amount  of  Federal  funding. 

(a)  The  amount  Of  Federal  funds 
available  for  services  under  title  IV-A  is 
dependent  upon  the  availability  of  and 
extent  of  matching  State  funds,  except 
as  stated  in  §  1392.61(f),  for  Puerto  Rico, 
Virgin  Islands,  (Delete),  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(b)  The  amount  of  Federal  funds  under 
title  IV-B  may  not  exceed  the  amount 
available  under  the  allotment  formula 
prescribed  by  law.  The  availability  of 


these  funds  is  dependent  upon  State 
expenditures,  matched  according  to  the 
formula  prescribed  by  law. 

§  1392.66  Nonexpendable  personal 
property:  Conditions  for  FFP. 

Federal  financial  participation  in 
State  claims  for  nonexpendable 
personal  property  is  governed  by  45  CFR 
1396.93. 

Subpart  D— Other  Provisions 
Governing  Child  Welfare  Services 
Programs 

§  1392.70  Meaning  of  terms. 

Unless  the  context  otherwise  requires, 
the  following  terms,  as  used  in  this 
subpart  have  the  following  meanings: 

(a)  “Act"  means  title  IV,  part  B  of  the 
Social  Security  Act,  42  U.S.C.  601-626. 

(b)  “HDS"  means  the  Office  of  Human 
Development  Services  in  the 
Department  of  Health  and  Human 
Services. 

(c)  “State"  means  the  several  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(d)  “State  agency”  means  the  public 
welfare  agency  of  a  state  which  has 
been  designated  as  the  single  agency  for 
the  purposes  of  administering  or 
supervising  the  administration  of  a  State 
plan  for  child  welfare  services. 

(e)  “Local  agency”  means  the  public 
welfare  agency  of  a  political  subdivision 
of  a  State  which  is  engaged  in  the 
administration  of  that  part  of  the  State 
plan  that  pertains  to  the  locality  and 
which,  in  such  administration,  is  under 
the  supervision  of  the  State  agency. 

(f)  “Offical  forms”  means  forms 
supplied  by  HDS  to  State  agencies  for 
submitting  required  information  and 
requests. 

(g)  “Children”  means  those 
individuals  under  the  age  of  21  years 
who  are  homeless,  dependent,  neglected 
or  in  danger  of  becoming  delinquent 
regardless  of  the  fact  that  they  also  may 
fall  into  other  categories,  and  for  whom 
services  under  the  State  program  of 
child  welfare  services  are  authorized  by 
State  law. 

(h)  “Child  welfare  services"  means 
public  social  services  which  supplement, 
or  substitute  for,  parental  care  and 
supervision  for  the  purposes  set  forth  in 
section  425  of  the  Act. 

(i)  “Establishing,  extending,  and 
strengthening”  means  stabilizing, 
increasing  where  necessary  and 
desirable  the  applicability  of,  and 
making  stronger  the  State  program  of 
child  welfare  services  and  undertaking 
new  child  welfare  services  where 


Federal  Register  /  Vol.  45,  No.  166  /  Monday,  August  25,  1980  /  Rules  and  Regulations  56699 


necessary  and  desirable  for  meeting  the 
unmet  needs  of  children. 

(j)  "State  plan”  means  the  plan 
developed  jointly  by  the  State  agency 
and  HDS  for  establishing,  extending  and 
strengthening  the  State  program  of  child 
welfare  services,  taking  into  account  the 
conditions  of  such  program,  the  needs  of 
children  and  the  potential  for  meeting 
the  unmet  needs  of  children  through 
Federal  financial  participation.  It 
includes  the  basic  plan  and  the  annual 
budget  pursuant  to  §  1392.71. 

§  1392.71  The  State  plan;  the  annual 
budget;  submission,  approval,  duration, 
purpose,  revision. 

(a)  Submission,  approval,  duration. 
Upon  adoption  by  the  State  of  a  State 
plan  (including  a  basic  plan  and  an 
annual  budget  jointly  developed  by  the 
State  agency  and  HDS,  it  shall  be 
certified  by  a  duly  authorized  officer  of 
the  State  agency  and  submitted  to  HDS 
for  approval.  Upon  approval  the  State 
plan  shall  be  in  effect  for  the  purposes 
of  the  Act.  The  basic  plan,  as  approved 
and  as  it  may  be  revised  in  accordance 
with  paragraph  (d)  of  this  section  from 
time  to  time,  shall  remain  in  continous 
effect  without  periodic  renewal.  The 
annual  budget,  as  it  may  be  revised  in 
accordance  with  paragraph  (d)  of  this 
section  during  the  fiscal  year,  shall  be  in 
effect  only  for  the  fiscal  year  for  which 
it  is  approved. 

(b)  Basic  plan,  content,  purpose.  The 
basic  plan,  as  a  part  of  the  State  plan, 
shall  be  a  narrative  description,  together 
with  appropriate  illustrations,  of  the 
total  State  program  of  child  welfare 
services.  It  shall  be  developed  in 
accordance  with  instructions  as  to  form 
and  subject  matter  issued  by  HDS.  A 
basic  plan  which  is  in  effect  in 
accordance  with  paragraph  (a)  of  this 
section  shall  be  the  State  plan  for  the 
purpose  of  allotment  to  the  State  of 
sums  appropriated  under  the  Act.  From 
time  to  time,  as  determined  by  HDS,  a 
new  plan  may  be  required  of  all  States. 

(c)  Annual  budget,  content,  purpose. 
The  annual  budget,  as  a  part  of  the  State 
plan,  shall  be  jointly  developed  annually 
for  the  fiscal  year  and  submitted  by  the 
State  agency  on  official  forms  to  HDS 
for  approval.  It  shall  be  a  statement 
certified  by  a  duly  authorized  officer  of 
the  State  agency,  which  includes 
proposed  and  estimated  expenditures 
for  carrying  out  those  items  described  in 
the  basic  plan  which  the  State  agency 
and  HDS  have  agreed  upon  as 
establishing,  extending,  and 
strenthening  the  State  program  of  child 
welfare  services  for  the  fiscal  year.  The 
annual  budget,  upon  approval,  and 
subject  to  applicable  provisions  of  the 
Act,  the  regulations  in  this  subpart  and 


the  basic  plan,  shall  be  the  State  plan 
for  the  fiscal  year  for  purposes  of 
determining  the  amount  of  the  Federal 
share  of  the  total  sum  expended 
thereunder,  and  making  payments  to  the 
State  out  of  the  sums  allotted  to  it  for 
the  fiscal  year. 

(d)  Revision.  The  State  plan  shall  be 
revised  whenever  necessary  because  of 
any  material  change  in  the  program 
provided  by  the  plan,  in  the 
organization,  policies  or  operations 
relating  to  the  program,  or  any  changes 
in  pertinent  law,  and  as  may  otherwise 
be  deemed  necessary  by  HDS.  Revisions 
are  subject  to  joint  development  by  the 
State  agency  and  HDS,  and  shall  be 
submitted  to  HDS,  certified  by  a  duly 
authorized  officer  of  the  State  agency, 
for  approval.  Revisions  shall  be 
incorporated  into  the  State  plan  and 
shall  be  in  effect  for  the  purposes  of  the 
Act  upon,  and  in  accordance  with,  the 
approval.  Except  when  it  is  not  feasible 
for  a  revision  to  the  annual  budget  to  be 
submitted  to  HDS  a  reasonable  time  in 
advance  of  being  carried  out  by  the 
State  agency,  approval  of  revisions  shall 
be  prospective. 

§  1392.72  [Reserved] 

§  1392.73  Allotment  of  Federal  funds. 

Section  421  of  the  Act  prescribes  the 
following  method  for  determining  a 
State’s  allotment  for  State  child  welfare 
services  for  each  fiscal  year: 

{a)(l)  From  the  sums  appropriated  for 
each  fiscal  year  for  grants  to  States  for 
State  child  welfare  services,  each  State 
shall  be  entitled  to  an  allotment  of 
$70,000,  and 

(2)  Each  State  shall  be  entitled  to  an 
allotment  from  the  remainder  of  the 
sums  appropriated  of  an  amount  which 
bears  the  same  ratio  to  such  remainder 
as  the  product  of  the  population  of  such 
State  under  the  age  of  21  and  its 
allotment  percentage  bears  to  the  sum  of 
the  corresponding  products  of  all  the 
States. 

(b)  The  “allotment  percentage”  for 
any  State  shall  be  100  per  centum  less 
the  State  percentage,  which  is  that 
percentage  which  bears  the  same  ratio 
to  50  per  centum  as  the  per  capita 
income  of  such  State  bears  to  the  per 
capita  income  of  the  United  States, 
except  that  the  allotment  percentage 
shall  in  no  case  be  less  than  30  per 
centum  or  more  than  70  per  centum,  and 
the  allotment  percentage  for  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  shall  be  70  per  centum. 

§  1392.74  Payments  from  allotments. 

Payments  to  a  State  from  the  sums 
available  from  its  allotments  under 


section  421  of  the  Act  shall  be  computed 
and  made  pursuant  to  sections  422  and 
423  of  the  Act,  as  follows: 

(a)  For  any  Fiscal  year  the  “Federal 
share”  for  any  State  shall  be  100  per 
centum  less  that  percentage  which  bears 
the  same  ratio  to  50  per  centum  as  the 
per  capita  income  of  such  State  bears  to 
the  per  capita  income  of  the  United 
States  except  that  the  Federal  share 
shall  in  no  case  be  less  than  33  Vs  per 
centum  or  more  than  66%  per  centum, 
and  the  Federal  share  for  ^erto  Rico, 
the  Virgin  Islands,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  shall  be  66%  per  centum. 

(b)  Estimates:  Prior  to  the  beginning  of 
each  fiscal  quarter  aq  authorized  official 
of  the  State  agency  should  submit  to 
HDS  on  official  forms  an  estimate  of  the 
amount  of  the  Federal  share  which  it 
will  require  from  the  sums  available 
from  its  allotments  under  section  421  of 
the  Act  in  carrying  out  the  annual 
budget  during  such  quarter. 

(c)  Payments:  On  the  basis  of  the 
annual  budget  and  the  quarterly 
estimates  the  State  agency  submits,  the 
Commissioner  of  the  Administration  for 
Children,  Youth,  and  Families  shall 
issue  a  grant  award  to  each  State.  The 
award  shall  be  made  from  the  sums 
available  from  each  State’s  allotment  for 
the  Federal  share  of  the  estimate, 
reduced  or  increased  by  any 
overpayment  or  underpayment  to  the 
State  for  any  prior  quarter  not 
previously  adjusted. 

(d)  The  Departmental  Federal 
Assistance  Financing  System  (DFAFS) 
shall  advance  funds  for  the  grant  to  the 
State  under  the  procedures  in  Subpart  K 
of  45  CFR  Part  74,  Treasury  Circular  No. 
1075,  and  the  DFAFS  Recipient  Users 
Manual. 

§1392.75  [Reserved] 

§  1392.76  [Reserved] 

§  1392.77  Fiscal  year  to  which 
expenditures  chargeable. 

An  expenditure  under  an  annual 
budget  will  be  charged  to  that  Federal 
fiscal  year  in  which  the  obligation  was 
incurred:  Provided,  That  obligation 
incurred  in  1  fiscal  year  for  services  and 
expenses  continuing  into  the  next  fiscal 
year  may  be  charged  to  the  allotment  for 
either  year  when  consistent  with  the 
plan  and  with  State  laws,  rules,  and 
regulations  governing  the  expenditure  of 
State  appropriated  funds.  Such  budgets 
and  expenditure  reports  as  are  required 
by  HDS  will  be  prepared  on  this  basis. 
For  the  purposes  of  this  section  and 
§  1392.78,  “obligation”  shall  mean  only 
bona  fide  encumbrances  or 
commitments  which  are  supported  by 
contracts  or  other  evidence  of  liability 
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consistent  with  State  purchasing 
procedure. 

§  1392.78  Liquidation  of  obiigaticns. 

All  obligations  of  the  State  agency 
incurred  in  carrying  out  the  annual 
budget  shall  be  liquidated  within  2  years 
after  the  close  of  the  fiscal  year  in  which 
the  obligation  was  incurred  unless 
otherwise  authorized  by  HDS. 

§  1392.79  [Reserved] 

§  1392.80  Apportionment  of  costs. 

Where  an  expenditure  is  made  for  the 
benefit  of  this  program  and  any  other 
programs,  the  amount  to  be  charged  as  a 
cost  of  carrying  out  the  State  plan  shall 
be  governed  by  thewcost  principles 
specified  by  Subpart  Q  of  45  CFR  Part 
74. 

§  1392.81  [Reserved] 

§  1392.82  Effect  of  payments. 

Neither  approval  of  the  State  plan  nor 
any  payments  to  the  State  pursuant 
thereto  shall  be  deemed  to  waive  the 
failure  of  the  State  to  observe  before  or 
after  such  administrative  action  any 
Federal  requirements  or  the  right  or  duty 
of  the  Federal  Government  to  withhold 
funds  by  reason  thereof. 

S  1392.83  Promuigatlon. 

The  Federal  shares  and  the  allotment 
percentages  shall  be  promulgated 
between  October  1  and  November  30  of 
each  even-numbered  year,  as  required 
by  and  with  the  effect  given  by  section 
423(c)  of  the  Act. 

§  1392.84  Reaiiotment  of  funds. 

Under  section  424  of  the  Act  the 
amount  of  any  allotment  to  a  State 
under  section  421  of  the  Act  for  any 
fiscal  year  which  the  State  certifies  will 
not  be  required  for  carrying  out  the  State 
plan  shall  be  available  for  reallotment  to 
other  States  in  accordance  with  the 
following; 

(a)  On  or  before  dates  fixed  by  HDS 
each  State  shall  certify  on  an  official 
form  whether  or  not  it  will  require  the 
full  amount  of  its  allotment  for  carrying 
out  the  State  plan  for  the  fiscal  year.  If  it 
is  certified  that  the  full  amount  will  not 
be  required,  the  certification  shall 
contain  the  amount  of  the  allotment  not 
so  required.  If  it  is  certified  that  the  full 
amount  will  be  required,  and  if  the  State 
has  need  for  and  will  be  able  to  use 
sums  in  excess  of  its  allotment  in 
carrying  out  the  State  plan,  the  State 
agency  may  so  state  in  a  letter  to  HDS 
together  with  an  estimate  of  the  amount 
of  such  sums. 

(b)  The  total  amount  certified  by 
States  as  not  being  required  for  carrying 
out  their  State  plan  for  the  fiscal  year 


shall  be  tentatively  apportioned  among 
those  States  which  have  stated  need  for 
and  capacity  to  use  sums  in  excess  of 
their  allotments  in  carrying  out  their 
plans:  Provided,  That  in  no  event  shall 
the  amount  of  such  apportionment  to  a 
State  exceed  the  estimated  amount  of  its 
request  imder  paragraph  (a)  of  this 
section,  and  any  excess  shall  be 
tentatively  apportioned  among  the 
remaining  States.  HDS  promptly  shall 
notify  such  States  of  such  tentative 
apportionment.  Each  such  State,  after 
ta^ng  into  consideration  the  amount  of 
the  tentative  apportionment  to  it,  shall 
notify  HDS  on  or  before  a  date  fixed  by 
HDS  whether  or  not  it  desires  to 
continue  to  be  considered  for  purposes 
of  the  reallotment. 

(c)  In  the  event  that  all  such  States 
notify  HDS  that  they  desire  to  continue 
to  be  considered  for  purposes  of  the 
reallotment,  each  State  shall  develop 
jointly  with  HDS  a  revision  to  the  State 
plan  covering  the  amount  tentatively 
apportioned  to  it. 

(d)  In  the  event  that  a  State  notifies 
HDS  that  it  does  not  desire  to  continue 
to  be  considered  for  purposes  of  the 
reallotment  the  tentative  apportionment 
shall  be  recomputed  without  the 
withdrawing  State.  Each  of  the 
remaining  States  shall  be  notified  of  the 
recomputation  and  shall  develop  jointly 
with  HDS  a  revision  to  the  State  plan 
covering  the  amount  tentatively 
apportioned  to  it  under  the 
recomputation. 

(e)  Reallotment  shall  be  made  among 
those  States  which  have  plan  revisions 
pursuant  to  paragraph  (c)  or  (d)  of  this 
section  and  which  HDS  determines  (1) 
have  need  in  carrying  out  their  State 
plan  for  the  additional  funds  and  (2)  will 
be  able  to  use  such  additional  funds 
during  the  fiscal  year. 

(f)  In  computing  the  amount  of  the 
reallotted  funds  to  each  State 
consideration  shall  be  given  to  the 
population  under  the  age  of  21  and  the 
per  capita  income  of  each  such  State  as 
compared  with  the  population  under  the 
age  of  21  and  the  per  capita  income  of 
all  such  States  participating  in  the 
reallotment. 

(g)  Any  amount  reallotted  to  a  State 
shall  be  deemed  part  of  its  allotment 
under  section  421  of  the  Act. 

§  1392.85  [Reserved] 

Subpart  E— Child  Abuse  and  Neglect: 
Provisions  Applicable  Under  Titles  IV- 
A  and  IV-B  of  the  Social  Security  Act 

§  1392.90  Scope. 

This  subpart  contains  provisions  to 
implement  the  requirements  of 
paragraph  (3)  of  Section  4(b]  of  Pub.  L. 


93-247,  the  Child  Abuse  Prevention  and 
Treatment  Act  of  January  31, 1974.  The 
State  plan  requirements  are  applicable 
to  all  IV-B  agencies  and  to  title  IV-A 
agencies  that  administer  programs  or 
projects  related  to  child  abuse  and 
neglect. 

§  1392.91  Definitions. 

As  used  in  this  subpart: 

(a)  “Act”  means  the  Social  Security 
Act. 

(b)  "Child”  means  a  person  under  the 
age  of  eighteen. 

(c)  “Child  abuse  and  neglect”  means 
harm  or  threatened  harm  to  a  child’s 
health  or  welfare. 

(d)  “Harm  or  threatened  harm  to  a 
child’s  health  or  welfare”  can  occur 
through;  Non-accidental  physical  or 
mental  injury;  sexual  abuse  as  defined 
by  State  law;  or  negligent  treatment  or 
maltreatment,  including  the  failure  to 
provide  adequate  food,  clothing,  or 
shelter:  Provided,  however.  That  when  a 
parent  or  guardian  legitimately 
practicing  his  religious  beliefs  fails  to 
provide  specified  medical  treatment  for 
a  child,  such  failure  alone  shall  not  be 
considered  neglect. 

(e)  “A  person  responsible  for  a  child’s 
health  -or  welfare”  includes  the  child’s 
parent,  guardian,  or  other  person 
responsible  for  the  child’s  health  or 
welfare,  whether  in  the  same  home  as 
the  child,  a  relative’s  home,  a  foster  care 
home,  or  a  residential  institution. 

§  1392.92  State  plan  requirements. 

A  State  plan  under  title  iV-B  of  the 
Act  and  under  title  IV-A,  if  the  single 
State  agency  for  IV-A  administers  any 
program  or  project  related  to  child  abuse 
or  neglect,  shall: 

(a)  State  laws  or  legally  binding 
administrative  procedures.  Include  a 
certification  by  the  State  Attorney 
General  that  there  are  in  effect  State 
laws  or  legally  binding  administrative 
procedures  for  the  reporting  of  known  or 
suspected  instances  of  abnse'or  neglect 
of  children  up  to  age  18,  for  investigation 
of  such  reports,  and  for  action  pursuant 
to  the  results  of  investigation. 

(b)  Provision  for  reporting.  Certify 
that  the  State  or  the  State  or  local 
agency  administering  the  program  under 
Part  A  or  B  of  title  IV  of  the  Act: 

(1)  Provides  for  the  reporting  of 
known  or  suspected  instances  of  child 
abuse  and  neglect; 

(2)  Complies  with  all  State  laws  and 
legally  binding  administrative 
procedures  regarding  such  reporting; 
and 

(3)  If  it  enters  into  agreement  for 
purchase  of  services  or  for  the 
performance  of  any  aspect  of  a  program 
or  project  related  to  child  abuse  or 
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neglect,  includes  a  requirement  for  the 
provider  to  report  instances  of  child 
abuse  or  neglect. 

(c)  Prompt  investigation.  Provide  that, 
upon  receipt  of  a  report  of  known  or 
suspected  instances  of  child  abuse  or 
neglect,  regarding  a  child  covered  by  the 
State’s  Child  welfare  services  program 
under  title  IV-B,  or  a  program  or  project 
related  to  child  abuse  or  neglect 
administered  or  supervised  by  the  title 
IV-A  agency,  the  State  or  local  agency 
will  promptly  initiate  an  investigation  to 
substantiate  the  accuracy  of  the  report, 
unless,  under  State  law  or  legally 
binding  administrative  procedures,  such 
responsibility  is  exclusively  reserved  to 
some  other  agency,  or  unless  the  report 
involves  the  acts  or  omissions  of  the 
State  or  local  agency  itself.  In  the  latter 
case,  the  investigation  must  be 
conducted  by  a  different  agency  or 
organization. 

(d)  Action  upon  a  finding  of  abuse  or 
neglect.  Provide  that,  upon  a  finding  of 
abuse  or  neglect  resulting  from  an 
investigation  required  pursuant  to 
paragraph  (c)  of  this  section,  the  State  or 
local  agency  will  take  immediate  steps 
to  protect  the  health  and  welfare  of  the 
abused  or  neglected  child,  as  well  as 
that  of  any.  other  child  under  the  same 
care,  who  may  be  in  danger  of  abuse  or 
neglect. 

(e)  Confidentiality  of  records.  Certify 
that  the  State  or  local  agency  has  in 
effect  methods  to  preserve  the 
confidentiality  of  all  records  concerning 
reports  of  child  abuse  and  neglect  in 
order  to  protect  the  rights  of  the  child, 
and  his  parents  or  guardians,  in 
accordance  with  45  CFR  1391.3.  For 
purposes  of  this  section,  the  provisions 
of  45  CFR  1391.3  are  applicable  to  title 
IV-B. 

(f)  Cooperation  among  agencies. 
Certify  that  law-enforcement  officials, 
courts  of  competent  jurisdiction,  and 
appropriate  State  agencies  providing 
human  services  in  relation  to 
prevention,  identification,  and  treatment 
of  child  abuse  and  neglect  cooperate 
with  the  State  or  local  agency  in 
carrying  out  the  IV-B  program  and  any 
projects  or  programs  administered  under 
title  IV-A. 

PART  1393— SERVICE  PROGRAMS 
FOR  AGED,  BUND,  OR  DISABLED 
PERSONS:  TITLES  I,  X,  XIV,  OR  XVI 
(AABD)  OF  THE  SOCIAL  SECURITY 
ACT 

D.  45  CFR  Part  222,  now  located  in 
Chapter  II,  is  transferred  to  45  CFR 
Chapter  XIII,  Subchapter  J,  and 
redesignated  as  a  new  Part  1393  to  read 
as  follows: 


PART  1393— SERVICE  PROGRAMS 
FOR  AGED,  BLIND,  OR  DISABLED 
PERSONS:  TITLES  I,  X,  XIV,  AND  XVI 
(AABD)  OF  THE  SOCIAL  SECURITY 
ACT 

Editorial  Note:  At  40  FR  45818,  Oct.  3. 1975, 
the  regulations  in  Part  222  relocated  in  Part 
1393  were  superseded  by  Part  228  relocated 
in  Part  1396  (40  FR  27354,  June  27, 1975), 
except  that  Part  222  relocated  in  Part  1393 
remains  in  effect  for  Puerto  Rico,  the  Virgin 
Islands  and  Guam  for  the  operation  of 
services  programs  imder  titles  I,  X,  XTV  and 
XVI  (AABD)  of  the  Social  Security  Act  This 
Part  also  applies  to  services  programs  under 
these  titles  in  the  Conunonwealth  of  the 
Northern  Mariana  Islands. 

Subpart  A— Mandatory  Provisions  for  Ail 
Service  Programs 

Sec. 

1393.1  General. 

1393.2  Advisory  conunittees. 

1393.3  Training  and  use  of  subprofessionals 
and  volunteers. 

1393.4  Relationship  to  and  use  of  other 
agencies. 

1393.5  Availability  of  services. 

1393.6  Notification  of  available  services. 

1393.7  Freedom  to  accept  or  reject  services. 

1393.8  Training. 

1393.9  Appeals,  fair  hearings,  and 
grievances. 

1393.10  Reports. 

1393.11  Special  service  units. 

1393.12  Services  for  protective  payment 
cases. 

1393.13  Services  for  aged  leaving  mental 
hospitals. 

Subpart  B— Additional  Mandatory 
Provisions  for  Federal  Financial 
Participation  at  75  Percent 

1393.20  General. 

Organization  and  Administration 

1393.21  Policy  and  program  development 
and  implementation. 

1393.22  Individual  service  plans. 

1393.23  Full-time  staff  for  services. 

1393.24  Use  of  professional  staff. 

1393.25  Caseloads  and  workload  standards. 

1393.26  Bilingual  interpreters. 

1393.27  Delivery  and  utilization  of  services. 

1393.28  Public  information  program. 

Mandatory  Services 

1393.40  General. 

1393.41  Information  and  referral  services. 

1393.42  Protective  services. 

1393.43  Services  to  enable  persons  to 
remain  in  or  to  return  to  their  homes  or 
communities. 

1393.44  Services  to  meet  health  needs. 

1393.45  Self-support  services  for  the 
handicapped. 

1393.46  Homemaker  services. 

1393.47  Special  services  for  the  blind. 
1393.50  Community  planning. 

Subpart  C— Optional  Provisions  and 
Services 

1393.55  Coverage  of  optional  groups  for 
services. 


Sec. 

1393.56  Range  of  optional  services. 

1393.57  Services  to  individuals  to  improve 
their  living  arrangements  and  enhance 
activities  of  daily  living. 

1393.58  Services  to  individuals  and  groups 
to  improve  opportunities  for  social  and 
community  participation. 

1393.59  Services  to  individuals  to  meet 
special  needs. 

1393.60  Other  services. 

1393.61  Consultant  services. 

Subpart  D— Definitions 

1393.65  Chore  services. 

1393.66  Commimity  planning. 

1393.68  Day  care  services. 

1393.69  Education  services  related  to 
consumer  protection  and  money 
management. 

1393.70  Home  delivered  meals. 

1393.71  Homemaker  services. 

1393.72  Housing  improvement  and 
assistance  services. 

1393.73  Protective  services. 

1393.74  Services  to  adults  in  foster  care. 

1393.75  Services  to  meet  health  needs. 

1393.76  Social  group  services. 

1393.77  Special  services  for  the  blind. 

Subpart  E — Federal  Financial 
Participation 

1393.85  General. 

1393.86  Persons  eligible  for  services. 

1393.87  Sources  for  furnishing  services. 

1393.88  Provisions  governing  costs  of 
certain  services. 

1393.89  Conditions  for  FFP. 

1393.90  Rates  of  Federal  financial 
participation. 

1393.91  [Reserved] 

§  1 393.92  Nonexpendable  personal 
property:  Conditions  for  FFP. 

Authority:  Sec.  11.02, 102-103, 1002-1003, 
1402-1403, 1602-1603  of  the  Social  Security 
Act,  42  U.S.C.  1302,  302-303, 1202-1203, 1352- 
1353, 1382-1383  (AABD);  Sec.  118  of  Pub.  L. 
96-86. 

Subpart  A— Mandatory  Provisions  for 
All  ^rvlce  Programs 

§  1393.1  General. 

A  State  plan  under  title  I,  X,  XIV,  or 
XVI  of  the  Social  Security  Act  that 
provides  for  any  services  to  aged,  blind, 
or  disabled  persons  in  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  must — 

(a)  Describe  the  services  available 
under  the  State  plan  to  current 
applicants  and  recipients; 

(b)  Identify  which,  if  any,  of  the 
optional  groups  described  in  §  1393.55 
are  also  eligible  for  services; 

(c)  Specify  the  services  to  be  made 
available  to  each  such  group; 

(d)  Commit  the  State  to  comply  with 
the  requirements  in  this  Subpart;  and 

(e)  Commit  the  State  to  comply  with 
the  requirements  of  45  CFR  Part  74. 
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§  1393.2  Advisory  committees. 

(a)  An  advisory  committee  on  aged, 
blind,  and  disabled  must  be  established 
at  the  State  level  and  at  the  local  levels 
where  the  programs  are  locally 
administered,  except  that  in  local 
jurisdictions  with  small  caseloads 
alternate  procedures  for  securing  similar 
participation  may  be  established.  The 
advisory  committee,  which  may  be 
combined  with  AFDC-CWS  advisory 
committee  (as  required  in  45  CFR  1392.4) 
will: 

(1)  Advise  the  principal  policy  setting 
and  administrative  officials  of  the 
agency  and  have  adequate  opportunity 
for  meaningful  participation  in  policy 
development  and  program 
administration,  including  the 
furtherance  of  recipient  participation  in 
the  program  of  the  agency. 

(2)  Include  representatives  af  other 
State  agencies  concerned  with  services, 
representatives  of  professional,  civic  or 
other  public  or  private  organizations, 
private  citizens  interested  and 
experienced  in  service  programs,  and 
recipients  of  assistance  or  services  or 
their  representatives  who  shall 
constitute  at  least  one-third  of  the 
membership. 

(3)  Be  provided  such  staff  assistance 
from  within  the  agency  and  such 
independent  technical  assistance  as  are 
needed  to  enable  it  to  make  effective 
recommendations. 

(4)  Be  provided  with  financial 
arrangements,  where  necessary,  to  make 
possible  the  participation  of  recipients 
in  the  work  of  the  committee  structure. 

(b)  The  State  agency  must  maintain 
information  about  the  structure  and 
functions  of  the  State  and  local  advisory 
committees  with  representation  from  the 
aged,  blind,  and  disabled;  their 
■relationship  to  other  boards  and 
committees  associated  with  the  State 
and  local  agencies;  and  the  system  for 
selecting  recipients  or  their 
representatives.  The  State  advisory 
committee  for  aged,  blind,  and  disabled 
must  be  established  no  later  than  120 
days  after  plan  approval. 

§  1393.3  Training  and  use  of 
subprofessionais  and  volunteers. 

The  State  agency  must  conform  to  the 
regulations  in  45  CFR  1391.51,  Training 
and  Use  of  Subprofessionals  and 
Volunteers. 

§  1393.4  Relationship  to  and  use  of  other 
agencies. 

(a)  There  must  be  maximum 
utilization  of  and  coordination  with 
other  public  and  voluntary  agencies, 
inclu(bng  with  respect  to  the  latter  their 
experience  as  well  as  their  facilities, 
providing  services  similar  or  related  to 


the  services  provided  under  the  plan, 
where  such  services  are  available 
without  additional  cost. 

(b)  Consideration  must  be  given  to  the 
appropriate  use  of  other  public  and 
voluntary  agencies  as  sources  for  the 
purchase  of  care  and  services  and  such 
use  must  be  based  on  a  determination 
that  required  program  standards  will  be 
met,  and  a  comparison  of  the 
effectiveness  with  which  the  services 
are  likely  to  be  rendered  and  the 
anticipated  costs  thereof. 

(c)  The  State  plan  must  show  ways  in 
which  public  and  voluntary  agencies 
will  be  used  including  types  of  services 
to  be  purchased,  if  any. 

(d)  The  State  agency  must  conform  to 
the  regulations  in  45  CFR  1391.70  and 
1391.71  regarding  purchase  of  services. 

§1393.5  Availability  of  services. 

All  of  the  services  contained  in  the 
State  plan  must  be  available,  accessible, 
and  provided  with  reasonable 
promptness  to  all  eligible  persons 
needing  the  services. 

§  1393.6  Notification  of  available  services. 

Each  applicant  and  recipient  must  be 
informed  of  the  services  available  from 
the  agency  and  extended  an  opportunity 
to  express  his  need  and  to  request 
services. 

§  1393.7  Freedom  to  accept  or  reject 
services. 

Eligible  individuals  must  be  free  to 
determine  whether  to  accept  or  reject 
service  from  the  agency. 

§  1393.8  Training. 

The  State  agency  shall: 

(a)  Provide  for  a  training  program  to 
improve  the  operation  of  the  program 
and  to  assure  a  high  quality  of  service; 
and 

(b)  Implement  its  training  program  in 
accordance  with  the  requirements  of  45 
CFR  235.61  through  235.65,  except  that 
copies  of  the  annual  training  plan 
required  by  45  CFR  235.62(c)  shall  be 
made  available  upon  request  to  the 
Regional  Administrator,  Office  of 
Human  Development  Services. 

§  1393.9  Appeals,  fair  hearings,  and 
grievances. 

(a)  There  must  be  provision  under  the 
agency's  established  fair  hearings 
procedures  for  a  fair  Hearing  under 
which  applicants  and  recipients  may 
appeal  denial  of  or  exclusion  from  a 
service  program  or  failure  to  take 
account  of  recipient  choice  of  a  service. 
Provisions  governing  fair  hearings  in 
relation  to  financial  and  medical 
assistance  shall  apply.  The  results  of 
appeals  pertaining  to  services  must  be 
formally  recorded  and  made  available  to 


the  State  advisory  committee  on 
services  and  all  applicants  and 
recipients  must  be  advised  of  their  right 
to  appeal  and  the  procedures  for  such 
appeal. 

(b)  There  must  be  a  system  through 
which  recipients  may  present  grievances 
about  the  operation  of  the  service 
program. 

§  1393.10  Reports. 

The  State  shall  submit  to  the 
Secretary  such  reports  as  the  Secretary 
may  require  concerning  the  use  of 
Federal  funds  and  the  cost  of  services 
for  aged,  blind,  or  disabled  persons. 

§  1 393.1 1  Special  service  units. 

If  the  State  agency  establishes  special 
service  imits  in  metropolitan  or  rural 
settings,  it  must  maintain  information  on 
the  specific  purposes  and  functions  of 
such  special  service  units. 

§  1393.12  Services  for  protective  payment 
cases. 

If  the  State  plan  provides  for 
protective  assistance  payments  on 
behalf  of  recipients,  there  must  be 
provision  of  services  to  such  recipients 
in  accordance  with  applicable  policies 
(see  45  CFR  234.70). 

§  1393.13  Services  for  aged  leaving 
mental  hospitals. 

If  the  State  plan  under  title  I  or  XVI 
(AABD)  provides  for  assistance 
payments  to  aged  individuals  in  mental 
hospitals,  the  plan  must  provide  for 
services  to  such  recipients  when  leaving 
such  hospitals,  in  accordance  with  the 
requirements  of  section  2(a)(12)(C)  or 
section  1602(a)(16)(C)  of  the  Social 
Security  Act, 

Subpart  B— Additional  Mandatory 
Provisions  for  Federal  Financial 
Participatioi>at  75  Percent 

§  1393.20  General. 

A  State  plan  under  title  I,  X,  XIV,  or 
XVI  (AABD)  to  be  eligible  for  75  percent 
Federal  financial  participation  in  the 
costs  of  providing  services,  must: 

(a)  Commit  the  State  to  meet  the 
requirements  of  this  subpart. 

(b)  Commit  the  State  to  progress  in  the 
extension  and  improvement  of  services. 

(c)  Provide  for  the  submission  of  such 
implementation  and  progress  reports  as 
may  be  specified. 

Organization  and  Administration 

§  1393.21  Policy  and  program 
development  and  Implementation. 

In  administering  the  program  there 
must  be: 

(a)  A  State  level  position  (or 
positions)  with  authority  and 
responsibility  for  the  direction  and 
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development  of  the  adult  services 
program. 

(b)  The  use  of  State  staff  to  supervise 
local  agency  performance  in  developing, 
maintaining,  improving,  and  extending 
services,  to  assure  proper  program 
implementation. 

§  1393.22  Individual  service  plans. 

There  must  be  assessment  of  the 
individual’s  service  needs  and 
implementation  of  individual  service 
plans  in  all  cases  where  it  is  agreed 
between  the  agency  and  the  applicant, 
or  the  person  applying  on  his  behalf,  for 
service  that  service  is  needed.  Each  plan 
must  be  reviewed  as  often  as  necessary 
but  at  least  annually,  to  assure  that  it  is 
practically  related  to  the  individual’s 
needs  and  is  being  effectively 
implemented.  Each  service  plan  and  the 
services  provided  must  be  recorded. 

§  1393.23  Full-time  staff  for  services. 

(a)  The  functions  of  arranging  or 
providing  services  to  individuals  should, 
to  the  maximum  extent  feasible,  be 
performed  by  persons  other  than  those 
who  determine  eligibility  for  financial 
and  medical  assistance  and  provide 
financial  assistance. 

(b)  There  must  be  adequate  numbers 
of  full-time  staff  assigned  to  service 
functions  at  all  levels  of  agency 
operations  and,  to  this  end,  there  must 
be  progress  toward  the  objectives  of 
relieving  all  staff  of  nonservice 
functions.  (This  includes  service  at 
intake,  i.e.,  providing  information, 
screening,  and  referral  within  the 
agency  and  community  for  all  aged, 
blind,  or  disabled  persons  seeking 
agency  help:  and  determining  need  for 
specific  services.) 

§  1393.24  Use  of  professional  staff. 

There  must  be  adequate  numbers  and 
suitable  qualifications  for  personnel 
drawn  from  appropriate  disciplines,  e.g., 
social  work,  rehabilitation  counseling, 
home  economics,  to  plan,  develop,  and 
supervise  services  and,  when 
applicable,  to  provide  specialized 
services  to  aged,  blind,  or  disabled 
persons;  and  there  must  be  an  adequate 
system  of  career  development  and 
progression  for  such  individuals. 

§  1393.25  Caseloads  and  workload 
standards. 

The  State  agency  must  make  available 
on  request  an  explanation  of  how  the 
quantity  and  quality  of  services  will  be 
maintained  in  instances  where  the 
number  of  personnel  performing  direct 
service  functions  results  in  a  caseload  or 
workload  higher  than  that  in  effect 
during  fiscal  year  1968  for  the  service 
programs  in  ^e  States  which  qualified 


for  Federal  financial  participation  at  the 
75-percent  rate. 

§  1393.26  Bilingual  interpreters. 

Provision  must  be  made  for  bilingual 
staff  or  interpreters  when  there  are 
substantial  numbers  of  non-English- 
speaking  applicants  and  recipients. 

§  1393.27  Delivery  and  utilization  of 
services. 

(a)  There  must  be  progress  in 
achieving  organizational  patterns  and 
simplified  administrative  procedures 
that  assure  effective  delivery  and 
utilization  of  services. 

(b)  The  State  plan  must  also  provide 
for  continued  assessment  and  necessary 
adaptations  to  achieve  this  requirement. 

§  1393.28  Public  information  program. 

There  must  be  provision  for  a 
continmng  program  of  public 
information  specifically  designed  to 
assure  that  information  about  all  the 
services  the  State  agency  provides  in  its 
plan,  and  how  they  may  be  secured,  is 
effectively  and  appropriately 
promulgated  throughout  the  State  in  a 
manner  calculated  to  reach  current  and 
potential  applicants  and  recipients  for 
service  and  sources  of  referral  of 
potential  applicants.  When  there  are 
substantial  numbers  of  non-English- 
speaking  applicants  and  recipients  the 
informational  materials  must  also  be 
published  in  the  native  language  most 
commonly  used  in  the  area. 

Mandatory  Services 

§  1393.40  General. 

The  State  plan  must  provide  for  the 
required  services  (§§  1393.41-1393.45)  to 
be  made  available  to  all  persons  eligible 
under  the  State  plan. 

§  1393.41  Information  and  referral 
services. 

Such  services  must  be  available, 
without  regard  to  eligibility  for 
assistance  or  other  service,  to  any  aged, 
blind,  or  disabled  person  seeking 
information  or  advice  with  respect  to  his 
needs  which  can  properly  be  met  by  the 
provision  of  direct  information  or 
referral  to  appropriate  community 
resources. 

§  1393.42  Protective  services. 

Services  must  include,  but  are  not 
limited  to: 

(a)  Arranging  for  medical  (including 
psychiatric)  services  to  evaluate,  and 
whenever  possible,  safeguard  and 
improve  the  circumstances  of  those  with 
serious  impairments. 

(b)  Arrangements  for.  guardianship, 
commitment,  or  other  protective 
placement  when  necessary  by  the 


agency  directly  or  through  referral  to 
another  appropriate  agency. 

(c)  Provision  of  services  to  assist 
individuals  to  move  from  situations 
which  are,  or  are  hkely  to  become, 
hazardous  to  their  he^th  and  well¬ 
being. 

(d)  Cooperating  and  planning  with  the 
courts  as  necessary  on  behalf  of 
individuals  with  serious  mental 
impairments. 

§  1393.43  Services  to  enable  persons  to 
remain  In  or  to  return  to  their  homes  or 
communities. 

Services  must  include,  but  are  not 
limited  to;  (a)  Assistance  in  locating 
suitable  independent  living 
arrangements  or  arrangements  for 
placement  in  foster  family  or  protected 
care  settings. 

(b)  Enlisting  the  help  of  interested 
relatives,  friends,  and  other  resources  to 
assist  the  person  to  remain  in  or  to 
return  to  the  community  and  to  maintain 
himself  in  the  selected  environment. 

(c)  Assisting  the  individual  to  carry 
out  necessary  medical,  health,  and 
health  maintenance  plans. 

(d)  Assistance  in  securing  any 
additional  special  arrangements  or 
supportive  services  that  will  contribute 
to  a  satisfactory  and  adequate  social 
adjustment  of  the  individual. 

§  1393.44  Services  to  meet  health  needs. 

Services  must  include  but  are  not 
limited  to: 

(a)  Assistance  in  securing  necessary 
diagnostic,  preventive,  remedial, 
ameliorative,  and  other  health  services 
(including  prosthetic,  orthotic,  and 
assistive  aids)  available  under 
Medicare,  Medicaid  (or  other  agency 
health  services  program)  and  from  other 
agencies  or  providers  of  health  services. 

(b)  Assistance  in  making 
arrangements  for  transportation  to  and 
from  health  resources. 

(c)  Planning  with  the  individual 
relatives,  or  other  appropriate  persons, 
to  assist  the  individual  m  carrying  out 
medical  recommendations. 

(d)  Maintaining  necessary  liaison  with 
the  physician,  nurse,  institution,  or  other 
provider  of  health  services  to  assure  the 
provision  of  social  services  necessary  to 
carry  out  medical  recommendations. 

(e)  In  medical  emergencies,  obtaining 
services  of  a  physician;  arranging  care 
of  dependents  and  other  social  services 
required  as  a  result  of  the  individual’s 
medical  emergency. 

(f)  Providing,  as  necessary,  the 
services  of  escorts  and  bilingual 
interpreters,  who,  whenever  possible, 
shall  be  subprofessional  staff  who  are 
residents  of  neighborhoods  in  which  the 
persons  reside. 
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§  1393.45  Self  •support  services  for  the 
handicapped. 

Such  services  must  include  but  are  not 
limited  to: 

(a)  Exploring  interests  and  potentials 
for  self-support  in  whole  or  in  part. 

(b)  Individual  counseling,  necessary  to 
deal  with  family  barriers  which  prevent 
or  limit  individuals  in  their  use  of 
training  and  employment  opportunities. 

(c)  Providing  for  referral  to  and  use  of 
public  and  voluntary  agencies  in  the 
fields  of  vocational  rehabilitation, 
health,  education,  and  employment, 
including  special  attention  to  the 
capabilities  of  rehabilitation  centers  and 
sheltered  workshops,  community  action 
agencies,  neighborhood  centers,  and 
similar  organizations. 

§  1393.46  Homemaker  services. 

By  April  1, 1974,  State  plans  must 
provide  for  homemaker  services  which 
must: 

(a]  Include  home  management,  home 
maintenance,  and  personal  care  services 
for  adults  who  are  determined  by  the 
agency  to  need  this  service. 

(b)  Be  in  accord  with  the 
recommended  standards  of  related 
national  standard  setting  organizations 
such  as  the  National  Council  for 
Homemaker  Service. 

§  1 393.47  Special  services  for  the  blind. 

By  April  1, 1974,  State  plans  must 
provide  for  special  services  for  the 
blind. 

§  1393.50  Community  planning. 

(a)  There  must  be  provision  for 
community  planning  by  the  staff  of  the 
agency  at  the  State  and  local  levels, 
with  authority  and  responsibility 
assigned  to  assure  development  and 
utilization  of  community  services  and 
resources  to  meet  the  needs  of  low- 
income  groups. 

Subpart  C— Optional  Provisions  and 
Services 

§  1393.55  Coverage  of  optional  groups  for 
services. 

(a)  The  agency  may  elect  to  provide 
services  to  all  or  to  reasonably 
classified  subgroups  of  the  following: 

(1)  Aged,  blind,  or  disabled  persons 
who  are  former  applicants  for  or 
recipients  of  financial  assistance  who 
request  services  or  on  whose  behalf 
services  are  requested.  See  §  1393.86(b) 
for  Federal  financial  participation. 

(2)  Aged,  blind,  or  disabled  persons 
who  request  services,  or  on  whose 
behalf  services  are  requested,  and  who 
are  likely  to  become  applicants  for  or 
recipients  of  financial  assistance,  i.e., 
those  who: 


(i)  Are  not  money  payment  recipients 
but  are  eligible  for  medical  assistance 
under  the  State’s  Title  XIX  plan. 

(ii)  Are  likely,  within  5  years,  to 
become  recipients  of  financial 
assistance. 

(iii)  Are  at  or  near  dependency  level, 
including  those  in  low  income 
neighborhoods  and  among  other  groups 
that  might  be  expected  to  include  more 
aged,  blind,  or  disabled  assistance  cases 
than  other  low-income  groups,  where 
the  services  are  provided  on  a  group 
basis. 

(b)  All  aged,  blind,  or  disabled 
persons  in  the  above  groups  or  a 
selected  reasonable  classification  of 
such  persons  with  common  problems  or 
common  service  needs  may  be  included. 

§  1393.56  Range  of  optional  services. 

A  State  may  elect  to  incfude  in  its 
State  plan  under  title  I,  X,  XIV,  or  XVI 
(AABD)  of  the  Social  Security  Act 
provision  for  optional  services  as 
provided  for  in  §  §  1393.57-1393.61  in  the 
costs  of  which  75  percent  Federal 
financial  participation  is  available, 
provided  that  the  State  plan  also  meets 
all  of  the  requirements  contained  in 
Subparts  A  and  B  of  this  part. 

§  1 393.57  Services  to  individuals  to 
Improve  their  living  arrangements  and 
enhance  activities  of  daily  living. 

Services  may  include  any  or  all  of  the 
following  individual  service  items: 
Housing  improvement  and  assistance 
services:  services  to  adults  in  foster 
care:  day  care:  chore  services:  home 
delivered  meals:  companionship 
services:  education  services  related  to 
consumer  protection  and  money 
management:  and  homemaker  services. 

§  1393.58  Services  to  individuals  and 
groups  to  improve  opportunities  for  social 
and  community  participation. 

Services  may  include  any  or  all  of  the 
following  individual  service  items: 
Assistance  in  obtaining  recreational  and 
educational  services:  opportunities  to 
participate  in  volunteer  and  paid  service 
roles  with  various  community  agencies 
and  organizations:  provision  of  social 
group  services  in  agency  or  other 
settings,  e.g.,  neighborhood  centers, 
multipurpose  senior  centers. 

§  1393.59  Services  to  individuals  to  meet 
special  needs. 

(a)  Services  may  include  any  or  all  of 
the  following  individual  service  items: 
Legal  services  for  persons  desiring  the 
help  of  lawyers  with  their  legal 
problems  (see  separate  policies 
governing  the  provision  of  such 
services):  family  planning:  services  for 
such  groups  as  alcoholics,  drug  addicts, 
and  mentally  retarded  individuals: 


special  services  to  the  blind,  deaf,  and 
other  disabled  individuals. 

(b)  Regarding  the  provision  of  family 
planning  services: 

(1)  If  a  State  authorizes  abortions. 
Federal  financial  participation  in  State 
claims  is  governed  by  42  CFR  441.200 
through  441.203  and  441.205  through 
441.208. 

(2)  If  a  State  authorizes  sterilization,  it 
must  comply  ^rith  the  provisions  of  42 
CFR  Part  441,  Subpart  F. 

§  1393.60  Other  services. 

A  State  may  submit  other  optional 
services  for  consideration  and  approval 
by  the  Department  of  Health  and 
Human  Services. 

§  1393.61  Consultant  services. 

A  State  may  use  those  services  which 
consist  of  advice  and  consultation 
provided  by  persons  who  are  expert  in 
such  matters  as  medical  (including 
psychiatric),  social,  legal,  educational, 
psychological,  nutritional,  and 
employment  problems  of  individuals,  for 
the  purposes  of  assisting  agency  staff,  as 
necessary,  in  diagnosing  and  developing 
service  plans  to  meet  individual 
applicant  or  recipient  needs  and  in  the 
development  and  evaluation  of  agency 
service  programs. 

Subpart  D—Definitions 

§  1393.65  Chore  services. 

Chores  services  means  services  in 
performing  light  work,  or  household 
tasks  which  eligible  persons  are  unable 
to  do  for  themselves  because  of  frailty 
or  other  conditions  and  which  do  not 
require  the  services  of  a  trained 
homemaker  or  other  specialist.  Chore 
services  may  include  such  activities  as: 
Help  in  shopping,  lawn  care,  simple 
household  repairs,  running  errands,  etc. 

§  1393.66  Community  planning. 

Community  planning  means  activities 
of  the  staff  of  the  agency,  at  the  State 
and  local  levels,  in  providing  leadership 
in  the  planning,  development,  extension, 
and  improvement  of  the  broad  range  of 
services,  facilities,  and  opportunities 
required  to  prevent  dependency  for  low 
income  adults  and  to  meet  the  current 
and  anticipated  service  needs  of  all 
aged,  blind,  or  disabled  applicants  and 
recipients.  Staff  activities  include  work 
with  other  agencies,  organizations,  and 
interested  citizens’  groups,  including 
State  and  local  commissions  on  aging 
and  the  blind,  in  stimulating  community 
support  and  action  on  behalf  of  all  the 
aged,  blind,  or  disabled  so  that  in 
developing  and  extending  community 
services  to  the  total  group,  applicants 
and  recipients  will  also  benefit. 
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§  1393.68  Day  care  services. 

Day  care  services  means  services 
provided  during  the  day  to  eligible 
persons  in  a  protective  setting  approved 
by  the  State  agency  for  purposes  of 
personal  care  and  to  promote  their 
social,  health,  and  emotional  well  being 
through  opportunities  for 
companionship,  self-education  and  other 
satisfying  leisure  time  activities. 

§  1393.69  Education  services  related  to 
consumer  protection  and  money 
management 

Education  services  related  to 
consumer  protection  and  money 
management  mean  services  that  help 
eligible  persons  learn  how  to  manage 
household  budgets  effectively  and  to  use 
sound  consumer  practices. 

§  1393.70  Home  delivered  meals. 

Home  delivered  meals  means  service 
which  consists  of  preparing  and 
delivering  one  or  more  hot  meals  daily 
to  the  homes  of  eligible  persons  who  are 
unable  to  obtain  or  prepare  nourishing 
meals. 

§  1393.71  Homemaker  services. 

Homemaker  services  means  home 
management  and  maintenance  services, 
and  personal  care  services,  provided  to 
maintain,  strengthen  and  safeguard  the 
functioning  of  eligible  persons  in  their 
own  homes  where  no  responsible  person 
is  available  for  this  purpose. 

§  1393.72  Housing  improvement  and 
assistance  service. 

Housing  improvement  and  assistance 
services  means  services,  in  cooperation 
with  the  applicant  or  recipient,  landlord, 
and  others  to  assist  in  the  upgrading  of 
substandard  rental  housing  in  which  the 
applicant  or  recipient  resides;  to  obtain 
repairs  to  his  own  home  if  substandard 
or  unsuitable;  or  to  tind  other  housing  in 
the  community  suitable  and  adequate  to 
his  needs  at  prices  which  he  can  afford 
to  pay;  and  to  help  to  increase  the 
supply  and  availability  of  safe  and 
suitable  housing  for  applicants  or 
recipients  who  have  housing  problems 
through  cooperative  community 
planning  activities  with  appropriate 
individuals  and  groups  in  the 
community. 

§  1393.73  Protective  services. 

Protective  services  means  a  system  of 
services  (including  medical  and  legal 
services  which  are  incidental  to  the 
service  plan]  which  are  utilized  to  assist 
seriously  impaired  eligible  individuals 
who,  because  of  mental  or  physical 
dysfunction,  are  unable  to  manage  their 
own  resources,  carry  out  the  activities  of 
daily  living,  or  protect  themselves  from 
neglect  or  hazardous  situations  without 


assistance  from  others  and  have  no  one 
available  who  is  willing  and  able  to 
assist  them  responsibly. 

§  1393.74  Services  to  adults  in  foster  care. 

Services  to  adults  in  foster  care  means 
services  to  eligible  persons  to  assure 
placement  in  settings  approved  by  the 
appropriate  State  and/or  local  authority 
and  suitable  to  the  needs  of  each 
individual;  assure  that  the  person 
receives  proper  care  in  such  placement; 
and  to  determine  continued 
appropriateness  of  and  need  for 
placement  through  periodic  reviews,  at 
least  annually. 

§  1393.75  Services  to  meet  health  needs. 

Services  to  meet  health  needs  mean 
services  provided  for  the  purpose  of 
assisting  eligible  persons  to  attain  and 
retain  as  favorable  a  condition  of  health 
as  possible  by  helping  them  to  identify 
and  imderstand  their  health  needs  and 
to  secure  and  utilize  necessary  medical 
treatment  as  well  as  preventive  and 
health  maintenance  services  including 
services  in  medical  emergencies. 

§  1393.76  Social  group  services. 

Social  group  services  mean  use  of 
group  methods  to  provide  eligible 
persons  with  opportunities  for  group 
experiences.  Such  experiences  can  help 
individuals  to  cope  with  personal 
problems,  develop  capacities  for  more 
adequate  social  and  personal 
functioning,  relieve  social  isolation, 
develop  friendships  and  mutual  aid,  and 
increase  understanding  between  the 
group  and  the  agency. 

§  1393.77  Special  services  for  the  blind. 

Special  services  for  the  blind  means 
services  related  to  age,  presence  of 
other  disabilities  and  amount  of  residual 
vision.  Such  services  may  include 
assistance  in  securing  mobility  training, 
personal  care,  home  management  and 
communication  skills;  also  arrangements 
for  talking  book  machines  and  obtaining 
special  aids  and  appliances  to  solve  or 
reduce  problems  arising  from  blindness 
as  well  as  help  in  securing  safety  items, 
particularly  those  necessary  to  assure 
safe  housing  and  prevent  accidents. 
Arrangements  for  educational 
counseling  to  assure  appropriate 
classroom  placement  and  when  timely, 
guidance  from  a  school  and/or 
rehabilitation  program  to  prepare  for  a 
vocation  are  essential  for  the  yoxmg 
blind  to  reach  their  full  potential. 
Additionally,  services  may  include 
referral  of  parents  of  blind  children  to 
agencies  with  special  counseling 
competence  in  this  field. 


Subpart  E — Federal  Financial 
Participation 

§  1393.85  General. 

Federal  financial  participation  is 
available  in  expenditures  as  found 
necessary  by  the  Secretary: 

(a)  For  the  proper  and  efficient 
administration  of  the  plan. 

(b)  For  the  costs  of  providing  the 
services  for  the  groups  of  aged,  blind,  or 
disabled. 

(c)  For  carrying  out  the  activities 
described  in  Subparts  A,  B,  and  C  of  this 
part  that  are  included  in  the  approved 
State  plan.  Such  participation  will  be  at 
the  rates  prescribed  in  this  subpart. 

§  1393.66  Persons  eligible  for  services. 

Federal  financial  participation  is 
available  under  this  subpart  only  for 
services  provided  to: 

(a)  An  aged,  blind,  or  disabled  person 
applying  for  or  receiving  assistance 
under  the  plan. 

(b)  The  groups  defined  in  §  1393.55, 
former  and  potential  applicants  or 
recipients  who  request  services  or  on 
whose  behalf  services  are  requested, 
and  other  individuals  requesting 
information  and  referral  service  only.  In 
respect  to  any  aged,  blind,  or  disabled 
person  who  has  formerly  been  an 
applicant  for  or  recipient  of  assistance, 
counseling  and  casework  services  may 
be  provided.  Other  services  may  be 
provided  only  to  those  aged,  blind,  or 
disabled  persons  who  have  received 
assistance  within  the  previous  2  years  or 
who  qualify  under  the  definition  of 
potential  applicants  or  recipients  (see 

§  1393.55(a)(2)). 

§  1393.87  Sources  for  furnishing  services. 

Federal  financial  participation  is 
available  for  services  furnished: 

(a)  By  State  or  local  agency  staff,  i.e., 
full-  or  part-time  employed  staff;  and 
volunteers,  or 

(b)  By  purchase,  contract,  or  other 
cooperative  arrangements  with  public  or 
private  agencies  or  individuals, 
provided  that  such  services  are  not 
available  without  cost  from  such 
sources. 

§  1393.88  Provisions  governing  costs  of 
certain  services. 

(a)  Medical  and  assistance  costs. 
Federal  financial  participation  will  not 
be  available  under  this  subpart  in 
expenditures  for  subsistence  and  other 
assistance  items  or  for  medical  or 
remedial  care  or  services,  except: 

(1)  For  subsistence  and  medical  care 
when  they  are  provided  as  essential 
components  of  a  comprehensive  service 
program  in  a  facility  and  their  costs  are 
not  separately  identifiable,  such  as,  in  a 
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rehabilitation  center,  day  care  facility, 
or  neighborhood  service  center. 

(2)  For  medical  and  remedial  care  and 
services  as  part  of  family  planning 
services; 

(3)  For  medical  diagnosis  and 
consultation  when  necessary  to  carry 
out  service  responsibilities,  e.g.,  for 
recipients  under  consideration  for 
referral  to  training  and  employment 
programs. 

(b)  Vocational  rehabilitation  services.  • 
Federal  financial  participation  is  not 
available  in  the  costs  of  providing 
vocational  rehabilitation  services  for 
handicapped  individuals  as  defined  in 
the  Vocational  Rehabilitation  Act 
except  pursuant  to  an  agreement  with 
the  State  agency  administering  the 
rehabilitation  program.  This  applies  to 
provision  of  services  by  staff  of  the 
agency  and  purchase. 

(c)  Services  related  to  adult  foster 
care.  Federal  financial  participation  is 
available  in  the  costs  of  staff  in 
providing  services  related  to  adult  foster 
care,  i.e.,  recruitment,  study,  and 
approval  of  foster  family  homes  (except 
staff  primarily  engaged  in  the  issuances 
of  licenses  or  in  the  enforcement  of 
standards);  services  to  adults  in  foster 
care,  and  work  with  foster  families  and 
staff  of  institutions  caring  for  adults, 
such  as  homes  for  the  aged.  Payments 
for  the  foster  care  itself  are  assistance 
payments  and  are,  therefore,  not  subject 
to  the  service  rate  of  Federal  financial 
participation. 

(d)  Services  provided  in  behalf  of 
aged,  blind,  or  disabled  persons.  Federal 
financial  participation  is  available  for 
services  provided  in  behalf  of  aged, 
blind,  or  disabled  persons,  e.g., 
community  planning;  assuring 
accessibility  to  resources  to  which  the 
person  is  entitled;  and  studies  of  service 
needs  and  results. 

§  1393.89  Conditions  for  FFP. 

(a)  General.  Federal  financial 
participation  is  available  only  if  costs 
are  incurred  in  accordance  with  the 
grants  administration  requirements  of  45 
CFR  Part  74  and  where  appropriate, 
allocated  in  accordance  with  the  cost 
allocation  provisions  of  45  CFR  1395.2. 

(b)  Restrictions  on  State’s  share.  The 
State's  share  in  claiming  FFP  under  this 
part  shall  be  in  accordance  with  45  CFR 
1396.53. 

§  1393.90  Rates  of  Federal  financial 
participation. 

(a)  FFP  at  the  75  percent  rate. 

(1)  General.  FFP  is  available  at  the 
rate  of  75  percent  for  the  eligible  service 
costs  identified  in  §  1393.88,  for  training 
and  staff  development,  and  for  other 
costs  specified  in  Paragraph  (a)(2)  of  this 


section,  provided  that  the  State  plan 
meets  all  of  the  requirements  of 
Subparts  A  and  B  of  this  Part. 

(2)  Kinds  of  expenses  for  which  FFP  is 
available  at  the  75 percent  rate: 

(i)  Salary  and  travel  costs  of  service 
workers  (including  volunteers)  and  their 
supervisors  giving  full-time  to  services, 
and  for  staff  entirely  engaged  (either  at  • 
State  or  local  level)  in  developing, 
planning,  and  evaluating  services. 

(ii)  Salary  costs  of  service-related 
staff  such  as  supervisors,  clerks, 
secretaries,  and  stenographers,  which 
represent  that  portion  of  the  time  spent 
in  supporting  full-time  service  staff. 

(iii)  Related  expenses  of  staff 
performing  service  or  service-related 
work  under  Paragraphs  (a)(2)  (i)  and  (ii) 
of  this  sectibn  in  proportion  to  their  time 
spent  on  services.  Such  related  expenses 
include  communication,  equipment, 
supplies,  and  office  space. 

(iv)  Other  expenses  related  to  the 
provision  of  service  in  support  of  full¬ 
time  service  staff,  including  a  portion  of 
the  salary  costs  of  any  agency  person 
(except  the  service  worker  who  must  be 
on  a  full-time  basis)  who  is  working 
part-time  on  service  functions  (either  at 
the  State  or  local  agency  level).  Such 
expenses  include  the  portion  of  salary 
costs  of  supervisors  related  to 
supervision  of  service  work,  a  portion  of 
fiscal  costs  related  to  services,  a  portion 
of  research  costs  related  to  services,  a 
portion  of  salary  costs  of  field  staff,  etc. 

(3)  Definitions  applicable  to  this 
section: 

(i)  Full-time  service  work  means  the 
performance  of  functions  related  to  the 
provision  of  services  by  persons 
assigned  exclusively  to  such  functions, 
regardless  of  the  number  of  hours  they 
are  employed. 

(ii)  Service  work  means  the  activities 
of  staff  in  providing  the  services  and 
carrying  out  the  related  responsibilities 
specified  in  Subparts  A,  B,  and  C  of  this 
Part.  This  includes  services  to  families 
and  children,  and  referring  questions 
from  former  and  potential  recipients 
about  income  maintenance  and  medical 
benefits  to  staff  responsible  for  those 
programs.  It  does  not  include  securing 
information  or  taking  actions  in  respect 
to  determining  initial  and  continuing 
eligibility  fpr  financial  or  medical 
assistance  or  to  change  the  amount  of 
financial  assistance  being  provided. 

(iii)  Service-related  work  means 
activity  of  staff  other  than  service 
workers  which  is  necessary  to  fully 
administer  a  service  program.  This 
includes  activities  of  secretaries, 
stenographers,  and  clerks  serving 
service  staff;  of  supervisors  of  service 
workers  and  their  supervisors;  of  staff 
responsible  for  developing  and 


evaluating  service  policies;  and  of  staff 
collecting  and  summarizing  financial 
and  statistical  data  on  services. 

(iv)  Staff  means  persons  individually 
or  in  groups  performing  service  or 
service-related  work.  This  includes 
professional,  subprofessional  (e.g., 
recipients  and  other  workers  of  low 
income),  and  volunteer  staff. 

(b)  FFP  at  the  50  percent  rate.  FFP  is 
available  at  the  rate  of  50  percent  for  the 
following: 

(1)  Salaries  and  travel  of  workers 
carrying  responsibility  for  both  services 
and  financial  or  medical  eligibility 
functions,  supervisory  costs  related  to 
such  workers,  and  all  or  part  of  the 
salaries  of  supporting  secretarial, 
stenographic,  or  clerical  staff  depending 
on  whether  they  work  full-time  or  part- 
time  for  the  workers  specified  in  this 
Paragraph  (b)(1). 

(2)  Salaries  and  travel  of  staff 
primarily  engaged  in  developing 
processes  for,  or  determining  eligibility 
for  financial  or  medical  assistance  and 
their  supervisors  and  supporting  staff. 

(3)  Expenses  related  to  staff  described 
in  Paragraphs  (b)  (1)  and  (2)  of  this 
section,  such  as  for  communication, 
equipment,  supplies  and  office  space. 

(4)  Other  expenses  of  administration 
not  specified  at  the  75  percent  rate. 

§1393.91  [Reserved] 

§  1393.92  Nonexpendable  personal 
property:  Conditions  for  FFP. 

Federal  financial  participation  in 
State  claims  for  nonexpendable 
personal  property  is  governed  by  45  CFR 
1396.93. 

(  [44  FR  20432,  Apr.  5, 1979] 

SUBCHAPTER  K— SOCIAL  SERVICES  FOR 
INDIVIDUALS  AND  FAMILIES  UNDER  TITLE 
XX  OF  THE  SOCIAL  SECURITY  ACT 

PART  1395-GENERAL 
ADMINISTRATION  AND  STATE  PLAN 
REQUIREMENTS 

E.  A  new  Part  1395,  Subpart  A  is 
established  to  contain  the  same  rules  in 
45  CFR  205.150  to  apply  to  the  social 
service  program  under  title  XX  to  read 
as  follows: 

PART  1395— GENERAL 
ADMINISTRATION  AND  STATE  PLAN 
REQUIREMENTS 

Subpart  A— General  Administration 

Sec. 

1395.1  [Reserved] 

1395.2  Cost  allocation. 

§1395.1  IReserved] 

§1395.2  Cost  allocation. 

(a)  State  plan  requirements.  A  State 
for  services  under  title  XX  of  the  Social 
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Security  Act  must  provide  that:  (1)  The 
single  or  appropriate  State  Agency  will 
have  an  approved  cost  allocation  plan 
on  file  with  the  HDS  Regional 
Administrator,  which  identifies  and 
describes  the  methods  and  procedures 
the  State  has  established  for  properly 
charging  the  costs  of  administration, 
services  (excluding  purchased  services) 
and  training  activities  under  the  plan  in 
accordance  with  the  Federal 
requirements  set  out  in  45  CFR  Part  74, 
Appendix  C,  and  in  Department  and 
Office  of  Human  Development  Services 
(HDS)  regulations  and  instructions. 

Under  this  requirement,  the  cost 
allocation  plan  shall: 

(1)  Include  descriptions  of  the 
functions  and  activities  by 
organizational  imits;  estimated  costs  for 
an  annual  period  by  cost  centers  or 
pools  which  include  the  costs  of  all 
organizational  units  of  the  State 
department  in  which  the  single  or 
appropriate  State  agency  is  located 
(unless  specifically  waived  by  the  HDS 
Regional  Administrator);  and  the  basis 
used  for  allocating  the  various  pools  of 
costs  to  programs  and  activities  with 
justification  for  each; 

(The  estimated  costs  are  included  solely 
to  permit  evaluation  of  the  methods  of 
allocation  and  therefore  approval  of  the 
cost  allocation  plan  shall  not  constitute 
approval  of  these  estimated  costs  for 
use  in  calculating  claims  for  Federal 
financial  participation.) 

(ii)  Contain  such  other  information  as 
is  necessary  to  document  the  validity  of 
the  cost  allocation  methods  and 
procedures;  and 

(iii)  Include  methods  and  procedures 
for: 

(A)  Allocating  the  costs  as  specified  in 
this  paragraph  (a)(1)  of  the  State 
department  in  which  the  State  agency  is 
located  between  Federally-aided  and 
non  Federally-aided  programs; 

(B)  Identifying,  of  the  costs  applicable 
to  more  than  one  of  the  Federally-aided 
programs,  those  applicable  to  each  of 
the  separate  programs,  in  accordance 
with  program  classifications  specified 
by  the  Secretary;  and 

(C)  Segregating  costs  in  paragraph 
(a)(l)(iii)(B)  of  this  section  by  service 
and  income  maintenance  functions, 
where  applicable,  and  by  such  other 
classifications  as  are  found  necessary 
by  the  Secretary; 

(2)  The  single  or  appropriate  State 
agency  shall  revise  its  cost  allocation 
plan  whenever  the  allocation  method 
shown  in  the  existing  plan  is  outdated 
due  to  organizational  changes  within  the 
State  agency,  changes  in  Federal  law  or 
regulations,  or  other  similar  changes. 


(b)  Federal  financial  participation.  (1) 
As  a  condition  for  receipt  of  Federal 
financial  participation  in  administration 
services  (excluding  purchased  services) 
and  training  for  any  quarterly  period,  a 
State’s  claim  for  such  expenditures  must 
be  in  accord  with  a  cost  allocation  plan 
on  file  with  and  approved  by  the  HDS 
Regional  Administrator  for  that  period. 

(2)  If  a  State  agency  fails  to  submit  for 
any  quarter  a  cost  allocation  plan 
revising  an  outdated  plan  as  required  by 
paragraph  (a)(2)  of  this  section,  or  the 
submitted  revision  has  not  been 
approved,  the  HDS  Regional 
Administrator  in  reviewing  the 
expenditures  claimed  for  such  quarter, 
shall;  (i)  Defer  payment  of  any  amount 
he  believes  to  be  overstated:  or  (ii) 
Disallow  any  amount  which  he 
determines  to  be  overstated. 

(3)  If  a  State  does  not  have  any  cost 
allocation  plan  on  file  with  the  HDS 
Regional  Administrator,  payment  will  be 
made  only  for  those  costs  of 
administration,  services,  and  training 
which  are  entirely  chargeable  to  a 
function  or  activity  within  a  given  title 
having  one  rate  of  Federal  financial 
participation.  Payment  for  the  remaining 
cost  of  administration,  services  and 
training  which  requires  an  allocation 
method,  wall  be  disallowed. 

(4)  Any  costs  disallowed  under 
paragraph  (b)(2)  and  (b)(3)  of  this 
section  may  be  reclaimed  after  the  HDS 
Regional  Administrator  approves  a  cost 
allocation  plan  for  the  quarter  for  which 
the  expenditures  were  claimed,  to  the 
extent  such  reclaimed  amounts  are 
supported  by  the  approved  plan. 

(5)  Within  60  days  of  receipt  of  a  cost 
allocation  plan,  the  HDS  Regional 
Administrator  shall  give  to  the  State 
written  notice  of  approval  or  written 
notice  of  changes  required  for  approval. 

(6)  The  time  frames  specified  in  45 
CFR  201.15  and  the  procedures  set  forth 
in  §  201.15(c)  are  applicable  to  deferral 
of  claims  made  pursuant  to  paragraph 
(b)(2)  of  this  section. 

[(Sec.  1102, 49  Stat.  647  (42  U.S.C.  1302))] 

PART  1396-~SOCIAL  SERVICES 
PROGRAMS  FOR  INDIVIDUALS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 

F.  45  CFR  Part  228,  now  located  in 
Chapter  II  is  transferred  to  45  CFR 
Chapter  XIII,  Subchapter  K,  and 
redesignated  as  a  new  Part  1396  as 
follows; 


PART  1396— SOCIAL  SERVICES 
PROGRAMS  FOR  INDIVIDUALS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  A— Scope  and  Definitions 

Sec. 

1396.0  Scope  of  program. 

1396.1  Program  definitions. 

Subpart  B — State  Pian  Requirements, 

Reports,  Maintenance  of  Effort,  Compiiance 

1396.4  State  plan  requirements. 

1396.5  Appropriate  State  agency. 

1396.6  State  financial  participation. 

1396.7  Statewide  operation. 

1396.8  Standards  of  personnel 
administration. 

1396.9  Requirement  to  obtain  certain 
information. 

1396.10  Safeguarding  information. 

1396.11  Residency  requirements. 

1396.12  Standards  for  institutions  or  foster 
homes. 

1396.13  Standards  for  child  day  care 
services. 

1396.14  Fair  hearings. 

1396.15  Amendments  to  State  plan. 

1396.16  Submittal  of  State  plan  and 
amendments  for  approval  by  the 
Secretary. 

1396.17  Reports  and  maintenance  of 
records. 

1396.18  Maintenance  of  effort. 

1396.19  Noncompliance. 

Subpart  C— Comprehensive  Annual 

Services  Program  Plan 

1396.20  Conditions  for  FTP. 

1396.21  Establishment  of  program  year. 

1396.22  Services  plan. 

1396.23  Program  goals  and  objectives. 

1396.24  Individuals  to  be  served. 

1396.25  Availability  of  services  by 
geographic  area. 

1396.26  Services. 

1396.27  Estimates  of  individuals  to  be 
served  and  expenditures. 

1396.28  Program  resources. 

1396.29  Program  coordination  and 
utilization. 

1396.29-a  Timing  for  initial  publication  of 
standards  for  residential  facililties  for 
SSI  recipients. 

1396.30  Organizational  structure. 

1396.31  Needs  assessment. 

1396.32  Planning,  evaluation  and  reporting. 

1396.33  The  public  review  process. 

1396.34  Regional  review  of  proposed  and 
final  services  plan. 

1396.35  Correction  of  proposed  and  final 
services  plans  and  display 
advertisements. 

1396.36  Amendments  to  hnal  services  plan. 

Subpart  D— Limitation:  Services 

1396.39  General. 

1396.40  Minor  medical  and  remedial  care. 

1396.41  Room  or  board. 

1396.42  Child  care  standards. 

1396.43  Educational  services. 

1396.44  Services  to  individuals  living  in 
hospitals,  skilled  nursing  facilities, 
intermediate  care  facilities  (including 
hospitals  or  facilities  for  mental  diseases 
or  for  the  mentally  retarded),  or  prisons. 
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1396.45  Special  services  provided  by  foster 
family  homes. 

1396.46  Emergency  shelter. 

1396.47  Payments  to  recipient  for  services. 

1396.48  Confidentiality  regarding  services  to 
drug  and  alochol  abusers. 

Subpart  E— Limitations:  Financial 

1396.50  Services  and  individuals  covered  in 
the  services  plan. 

1396.51  Matching  rates. 

1396.52  Allotments  to  States. 

1396.53  Restrictions  on  State’s  share  in 
claiming  FFP. 

1396.54  [Reserved] 

1396.55  [Reserved] 

1396.56  Fifty  Percent  Rule. 

Subpart  F— Limitations:  Individuals  Served, 
Eligibility  and  Fees 

1396.60  Persons  eligible  and  access  to 
services. 

1396.61  Determination  and  redetermination 
of  eligibility. 

1396.62  Fees  for  services. 

1396.63  Family  Planning  Services. 

1396.64  Information  and  referral  services. 

1396.65  Services  directed  at  the  goal  of 
preventing  or  remedying  neglect,  abuse, 
or  exploitation  of  children  or  adults 
unable  to  protect  their  own  interests. 

1396.66  Monthly  gross  income. 

Subpart  G— Purchase  of  Service 

1396.70  Procurement  standards. 

1396.71  Rates  of  payment. 

1396.72  Disclosure  of  information  about 
ownership  and  business  transactions. 

1396.73  Disclosure  of  information  about 
individuals  convicted  of  crimes. 

Subpart  H— Training  and  Retraining 

1396.80  Conditions  for  FFP. 

1396.81  Who  may  be  trained. 

1396.82  Grants  to  educational  institutions. 

1396.83  Financial  assistance  to  trainees. 

1396.84  Activities  and  costs  matchable  as 
training  expenditures. 

1396.85  Activities  and  costs  not  matchable 
as  training  expenditures. 

1396.86  Training  of  title  XX  child  day 
caregivers. 

Subpart  I— General  Provisione 

1396.90  Expenditures  for  which  Federal 
financial  participation  is  available. 

1396.91  Expenditures  for  which  Federal 
fmancial  participation  is  not  available. 

1396.92  Federal  financial  participation  in 
State  claims  for  abortions. 

1396.93  Nonexpendable  personal  property: 
conditions  for  FFP. 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302);  Sec.  118  of  Pub.  L  98-86. 

Subpart  A— Scope  and  Definitions 

§  1396.0  Scope  of  program. 

(a)  Federal  fmancial  participation  is 
available,  in  accordance  with  title  XX  of 
the  Social  Security  Act  and  this  Part, 
with  respect  to  expenditures  under  a 
State  program  for  the  provision  of 
services,  to  low  income  individuals  and 
families,  directed  at  the  goals  of: 


(1)  Achieving  or  maintaining  economic 
self-support  to  prevent,  reduce,  or 
eliminate  dependency: 

(2)  Achieving  or  maintaining  self- 
sufficiency,  including  reduction  or 
prevention  of  dependency; 

(3)  Preventing  or  remedying  neglect, 
abuse,  or  exploitation  of  children  and 
adults  unable  to  protect  their  own 
interests,  or  preserving,  rehabilitating,  or 
reuniting  families; 

(4)  Preventing  or  reducing 
inappropriate  institutional  care  by 
providing  for  community-based  care, 
home-based  care,  or  other  forms  of  less 
intensive  care,  or 

(5)  Securing  referral  or  admission  for 
institutional  care  when  other  forms  of 
care  are  not  appropriate,  or  providing 
services  to  individuals  in  institutions. 

§  1396.1  Program  definitions. 

As  used  in  this  Part: 

Act  means  the  Social  Security  Act,  as 
amended: 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Human 
Development  Services  (HDS)  of  the  U.S. 
Department  of  Health  and  Human 
Services. 

Categories  of  individuals  means 
groupings  of  persons  on  the  basis  of 
common  characteristics  such  as 
recipient  status  (AFDC,  SSI,  Medicaid), 
income  level,  age,  physical  or  mental 
condition  or  any  other  characteristic 
that  the  State  specifies  in  its 
comprehensive  annual  services  plan. 

Family  means  one  or  more  adults  and 
children,  if  any,  related  by  blood,  or  law, 
and  residing  in  the  same  household. 
Where  adults,  other  than  spouses,  reside 
together,  each  may  be  considered  a 
separate  family  by  the  State. 
Emancipated  minors  and  children  living 
under  the  care  of  individuals  not  legally 
responsible  for  that  care  may  be 
considered  one-person  families  by  the 
State. 

Fiscal  year  means  the  Federal  fiscal 
year  unless  otherwise  specified. 

FFP  means  Federal  financial 
participation. 

Geographic  area  means  any 
identifiable  area  encompassed  within 
the  State. 

Indian  tribal  council  means  the 
official  Indian  organization 
administering  the  government  of  an 
Indian  tribe,  but  only  with  respect  to 
those  tribes  with  a  reservation  land 
base.  This  includes  Inter  Tribal  Councils 
whose  membership  tribes  have 
reservation  status. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  region,  village  or  group  as 
defined  in  the  Alaska  Native  Claims 


Settlement  Act  (85  Stat.  688],  which  is  . 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians  or  any  Indian  Tribe, 
band,  nation,  or  other  organized  group 
or  community  which  is  so  recognized  as 
an  Indian  Tribe  by  any  State 
commission,  agency,  or  authority  which 
has  the  statutory  power  to  extend  such 
recognition. 

Medical  or  remedial  care  means  care 
directed  toward  the  correction  or 
amelioration  of  a  medical  condition 
which  has  been  diagnosed  as  such  by  a 
licensed  medical  practitioner  operating 
within  the  scope  of  medical  practice  as 
defined  by  State  law,  and  which  care  is 
provided  by  or  under  the  direct 
supervision  of  such  a  medical 
practitioner  or  other  health 
professionals  licensed  by  the 
appropriate  professional  organization. 

Monthly  gross  income  means  the 
monthly  sum  of  income  received  from 
sources  identified  by  the  U.S.  Census 
Bureau  in  computing  median  income. 
(See  §  1396.66.) 

Room  means  shelter  only;  and  board 
means  3  meals  a  day  or  any  other  full 
nutritional  regimen. 

5ecreto/y  means  the  Secretary  of  U.S. 
Department  of  Health  and  Human 
Services. 

Services  plan  means  the  State 
Comprehensive  Annual  Services 
Program  Plan  under  section  2004  of  the 
Act. 

SSI  [Supplemental  Security  Income) 
means  monthly  cash  payments  made  by 
the  Social  Security  Administration  to  an 
aged,  blind  or  disabled  individual  who 
meets  the  requirements  for  such  aid 
under  title  XVI  of  the  Act,  and  also 
includes  State  supplementary  payments 
made  by  a  State  on  a  regular  basis  to  an 
individual  receiving  SSI,  or  who  would, 
but  for  his  income,  be  eligible  to  receive 
such  benefits,  as  assistance  based  on 
need  in  supplementation  of  such 
benefits. 

State  means  the  50  States  and  the 
District  of  Columbia. 

State  agency  means  the  appropriate 
State  agency,  designated  by  the  chief 
executive  officer  of  the  State  or  as 
otherwise  provided  by  the  laws  of  the 
State,  to  administer  or  supervise  the 
administration  of  the  State's  program, 
and  except  where  the  context  otherwise 
requires,  includes  local  agencies 
administering  the  program  under  the 
supervision  of  the  State  agency. 

State  plan  means  the  State  plan  under 
section  2003  of  the  Act. 

Title  XX  means  title  XX  of  the  Social 
Security  Act. 
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Subpart  B— State  Plan  Requirements, 
Reports,  Maintenance  of  Effort, 
Compliance 

§  1396.4  state  plan  requirements. 

Each  State  which  establishes  a 
services  .plan  under  title  XX  shall 
operate  it  under  a  State  plan,  approved 
as  meeting  the  requirements  of  §  1396.5 
through  1396.16. 

§  1396.5  Appropriate  State  agency. 

(a)  Designation  of  appropriate  State 
agency.  The  State  plan  shall  provide: 

(1)  For  the  designation,  by  the  chief 
executive  officer  of  the  State  or  as 
otherwise  provided  by  the  laws  of  the 
State,  of  a  State  agency  with  authority 
to  administer  or  supervise  the 
administration  of  the  State’s  program 
under  title  XX;  and 

(2)  For  a  description  of  the 
appropriate  State  agency,  and  inclusion 
of  an  organizational  chart  showing 
location  of  the  agency  within  the  State 
Government. 

(b)  If  on  December  1, 1974,  a  separate 
agency  administered  or  supervised  the 
service  program  for  the  blind  under  title 
VI,  such  agency  may  continue  to  do  so 
for  title  XX.  Both  agencies  shall  use  the 
same  program  year. 

(c)  Administration  of  title  IV-B  of  the 
Act.  Under  title  IV-B  of  the  Act,  the 
State  agency  shall  administer  or 
supervise  the  administration  of  title  IV- 
B  of  the  Social  Security  Act  unless,  prior 
to  December  1, 1974,  title  IV-A  and  IV-B 
of  the  Act  were  administered  by 
separate  agencies. 

(d)  Legal  authority.  The  Attorney 
General  of  the  State  shall  submit  a 
certification  identifying  the  State  agency 
and  certifying  the  legal  authority  under 
which  such  agency  administers  or 
supervises  the  administration  of  the 
State  program  including  the  authority  to 
make  rules  and  regulations  governing 
the  administration  of  the  program. 

(e)  Authority  and  responsibility  of  the 
agency.  There  shall  be  maintained 
within  the  appropriate  State  agency  the 
authority  and  responsibility  for: 

(1)  The  State  plan; 

(2)  The  services  plan; 

(3)  The  projection  of  estimated 
expenditures; 

(4)  The  accountability  for  Federal 
funds; 

(5)  The  establishing  and  maintaining 
of  standards  for  the  determination  of 
eligibility; 

(6)  The  administration  or  supervision 
of  the  administration  for  the  provision  of 
services; 

(7)  Operating  the  program  on  a 
Statewide  basis; 

(8)  Complying  with  any  program 
reporting  requirements; 


(9)  Maintaining  a  working  relationship 
between  the  Secretary  and  the  State; 
and 

(10)  Overall  supervision,  control  and 
oversight  of  title  XX  activities. 

(f)  Administrative  support 
agreements.  In  carrying  out  the 
responsibilities  under  paragraph  (e)  of 
this  section,  the  State  agency  may  enter 
into  agreements  with  other  public 
agencies  and  private  entities  to  procure 
administrative  support.  A  local  agency 
administering  the  program  under  the 
supervision  of  the  State  agency  may 
also  enter  into  such  agreements. 

§  1396.6  State  financial  participation. 

A  State  plan  under  title  XX  shall 
provide  that  State  funds  will  be  included 
in  meeting  the  cost  of  the  program. 

§  1396.7  Statewide  operation. 

A  State  plan  shall  provide  that  the 
State’s  program  for  the  provision  of 
services  described  in  its  services  plan 
shall  be  in  effect  in  every  political 
subdivision  of  the  State.  Every  part  of 
every  political  subdivision  shall  be  part 
of  a  geographic  area  described  in  the 
services  plan. 

§1396.8  Standards  of  personnel 
administration. 

The  State  plan  shall  provide  that 
methods  of  personnel  administration 
will  be  established  and  maintained  in 
conformity  with  the  Standards  for  a 
Merit  System  of  Personnel 
Administration,  5  CFR  Part  900.  These 
standards  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L.  91-648,  section  2,  84 
Stat.  1909),  prescribed  by  the  Office  of 
Personnel  Management  pursuant  to 
section  208  of  the  Intergovernmental 
Personnel  Act  of  1970,  as  amended. 

§1396.9  Requirement  to  obtain  certain 
information. 

The  State  plan  shall  provide  that  the 
State  require  the  following  providers  of 
title  XX  services  to  comply  with  the 
requirements  of  §1396.72  regarding 
submission  of  information  concerning 
ownership  or  control  and  past  business 
transactions: 

(a)  Each  private  provider  (other  than 
an  individual  practitioner  or  group  of 
practitioners)  with  whom  the  State  or 
local  agency  contracts  for  medical  or 
remedial  care  (as  defined  in  §1396.1); 
and 

(b)  Each  private  agency  with  whom 
the  State  or  local  agency  contracts  for 
health-related  homemaker  services  (as 
dePmed  in  §1396.72(a)(4)). 


§1396.10  Safeguarding  information. 

State  plan  requirements.  A  State  plan 
under  title  XX  of  the  Social  Seciuity  Act 
must  provide  that — 

(a)  Pursuant  to  State  statute  which 
imposes  legal  sanctions: 

(1)  The  use  or  disclosure  of 
information  concerning  applicants  and 
recipients  will  be  limited  to  purposes 
directly  connected  with  the 
administration  of  that  program,  the  plan 
of  the  State  approved  under  Part  A  of 
title  IV,  the  plan  of  the  State  developed 
imder  Part  B  of  that  title,  the 
Supplemental  Security  Income  program 
established  by  title  XVI,  or  the  plan  of 
the  State  approved  under  title  XIX.  Such 
purposes  include  establishing  eligibility, 
determining  amount  of  assistance,  and 
providing  services  for  applicants  and 
recipients. 

(2)  The  State  agency  has  authority  to 
implement  and  enforce  the  provisions 
for  safeguarding  information  about 
applicants  and  recipients. 

(3)  Publication  of  lists  or  names  of 
applicants  and  recipients  will  be 
prohibited. 

(b)  The  agency  will  have  clearly 
defined  criteria  which  govern  the  types 
of  information  that  are  safeguarded  and 
the  conditions  under  which  such 
information  may  be  released  or  used. 
Under  this  requirement: 

(1)  Types  of  information  to  be 
safeguarded  include  but  are  not  limited 
to: 

(1)  The  names  and  addresses  of 
applicants  and  recipients  and  services 
provided; 

(ii)  Information  related  to  the  social 
and  economic  conditions  or 
circumstances  of  a  particular  individual; 

(iii)  Agency  evaluation  of  information 
about  a  particular  individual; 

(iv)  Medical  data,  including  diagnosis 
and  past  history  of  disease  or  disability, 
concerning  a  particular  individual. 

(2)  The  release  or  use  of  information 
concerning  individuals  applying  for  or 
receiving  services  is  restricted  to 
persons  or  agency  representatives  who 
are  subject  to  standards  of 
confidentiality  which  are  comparable  to 
those  of  the  agency  administering  the 
services  programs. 

(3)  The  family  or  individual  is 
informed  whenever  possible  of  a  request 
for  information  from  an  outside  source, 
and  permission  is  obtained  to  meet  the 
request.  In  an  emergency  situation  when 
the  individual’s  consent  for  the  release 
of  information  cannot  be  obtained,  he 
will  be  notiBed  immediately. 

(4)  In  the  event  of  the  issuance  of  a 
subpoena  for  the  case  record  or  for  any 
agency  representative  to  testify 
concerning  an  applicant  or  recipient,  the 
court’s  attention  is  called,  through 
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proper  channels  to  the  statutory 
provisions  and  the  policies  or  rules  and 
regulations  against  disclosure  of 
information. 

(5}  The  same  policies  are  applied  to 
requests  for  information  from  a 
governmental  authority,  the  courts,  or  a 
law  enforcement  official  as  from  any 
other  outside  source. 

(c)  The  agency  will  publicize 
provisions  governing  the  confidential 
nature  of  information  about  applicants 
and  recipients,  including  the  legal 
sanctions  imposed  for  improper 
disclosure  and  use,  and  will  make  such 
provisions  available  to  applicants  and 
recipients  and  to  other  persons  and 
agencies  to  whom  information  is 
disclosed. 

(d)  All  materials  sent  or  distributed  to 
applicants,  recipients,  or  medical 
vendors,  including  material  enclosed  in 
envelopes  containing  checks,  will  be 
limited  to  those  which  are  directly 
related  to  the  administration  of  the 
program  and  will  not  have  political 
implications.  Under  this  requirement: 

(1)  Specifically  excluded  from  mailing 
or  distribution  are  materials  such  as 
“holiday”  greetings,  general  public 
announcements,  voting  information, 
alien  registration  notices: 

(2)  Not  prohibited  from  such  mailing 
or  distribution  are  materials  in  the 
immediate  interest  of  the  health  and 
welfare  of  applicants  and  recipients, 
such  as  announcements  of  free  medical 
examinations,  availability  of  surplus 
food,  and  consumer  protection 
information; 

(3)  Only  the  names  of  persons  directly 
connected  with  the  administration  of  the 
program  are  contained  in  material  sent 
or  distributed  to  applicants,  recipients, 
and  vendors,  and  such  persons  are 
identified  only  in  their  official  capacity 
with  the  State  or  local  agency. 

§  1396.11  Residency  requirements. 

The  State  plan  shall  provide  that  no 
requirements  as  to  duration  of  residence 
or  citizenship  will  be  imposed  as  a 
condition  of  participation  in  the  State’s 
program  for  the  provision  of  services. 

§  1396.12  Standards  for  institutions  or 
foster  homes. 

Where  a  services  plan  includes 
services  to  individuals  living  in 
institutions  or  foster  homes,  the  State 
plan  shall  provide  for  the  establishment 
or  designation  of  a  State  authority  or 
authorities,  that  may  include  Indian 
tribal  councils  on  Indian  reservations, 
which  shall  be  responsible  for 
establishing  and  maintaining  standards 
which  are  reasonably  in  accord  with 
recommended  standards  of  national 
standard  setting  organizations 


concerned  with  standards  for  such 
institutions  or  homes  including 
standards  related  to  admissions 
policies,  safety,  sanitation,  and 
protection  of  civil  rights.  For  purposes  of 
this  section,  “institution"  includes  all 
residential  facilities  providing  for  group 
living. 

§  1 396. 1 3  Standards  for  child  day  care 
services. 

Where  a  services  plan  provides  for 
child  day  care  services,  the  State  plan 
shall  provide  for  the  establishment  or 
designation  of  a  State  authority  or 
authorities,  that  may  include  Indian 
tribal  councils  on  Indian  reservations, 
which  shall  be  responsible  for 
establishing  and  maintaining  standards 
for  licensing,  registration,  certification, 
or  approval  of  such  services  which  are 
reasonably  in  accord  with  recommended 
standards  of  national  standard  setting 
organizations  for  such  services  including 
standards  related  to  admissions  policies 
for  facilities  providing  such  services, 
safety,  sanitation  and  protection  of  civil 
rights. 

§  1396.14  Fair  hearings. 

The  State  plan  shall  provide  for  a 
system  of  hearings  under  which 
applicants  for,  or  recipients  of,  services 
or  an  individual  acting  on  behalf  of  an 
applicant  or  recipient,  may  appeal 
denial,  reduction,  or  termination  of  a 
service,  or  failure  to  act  upon  a  request 
for  service  with  reasonable  promptness. 
Under  this  requirement,  the  procedures 
and  provisions  of  45  CFR  205.10  shall 
apply. 

§  1396.15  Amendments  to  State  plan. 

The  State  plan  shall  provide  that  it 
will  be  amended  whenever  necessary  to 
reflect  new  or  revised  Federal  statutes 
or  regulations,  or  material  change  in  any 
State  law,  organization,  policy,  or  State 
agency  operation. 

§  1396.16  Submittal  of  State  plan  and 
amendments  for  approval  by  the  Secretary. 

Upon  adoption  by  the  State  of  a  State 
plan,  or  an  amendment  to  a  State  plan,  it 
shall  be  certified  by  a  duly  authorized 
officer  of  the  State  agency  and 
submitted  to  the  Regional 
Administrator,  HDS,  in  accordance  with 
45  CFR  Part  201. 

§  1396.17  Reports  and  maintenance  of 
records. 

(a]  Each  State  which  participates  in 
the  program  shall  maintain  or  supervise 
the  maintenance  of  records  necessary 
for  the  proper  and  efficient  operation  of 
the  program,  including  records  regarding 
applications,  determination  of  eligibility, 
the  provision  of  services,  and 
administrative  cost;  and  statistical. 


fiscal  and  other  records  necessary  for 
reporting  and  accountability  required  by 
the  Secretary;  and  shall  retain  such 
records  for  such  periods  as  are 
prescribed  by  the  Secretary. 

(b)  The  State  agency  shall  make  such 
reports  in  such  form  and  containing  such 
information,  as  the  Secretary  may  from 
time  to  time  require,  and  comply  with 
such  provisions  as  he  finds  necessary  to 
assure  the  correctness  and  verification 
of  such  reports. 

§  1 396. 1 8  Maintenance  of  effort. 

Each  State  which  participates  in  the 
program  shall  assure  that  the  aggregate 
expenditures  from  appropriated  funds 
from  the  State  and  political  subdivisions 
for  the  provision  of  services  during  each 
services  program  year  with  respect  to 
which  payment  is  made  under  this  Part 
is  not  less  than  the  aggregate 
expenditures  from  such  appropriated 
funds  for  the  provision  of  services 
during  the  fiscal  year  ending  June  30,  ^ 

1973,  or  the  fiscal  year  ending  June  30, 

1974,  with  respect  to  which  payment 
was  made  under  the  plan  of  the  State 
approved  under  title  I,  X,  XIV,  or  XVI,  or 
Part  A  of  title  IV,  whichever  is  less, 
except  that  the  requirements  of  this 
subsection  shall  not  apply  to  any  State 
for  any  services  program  year  if  the 
payment  to  the  State  under  this  Part,  for 
each  fiscal  year  any  part  of  which  is 
included  in  that  services  program  year, 
with  respect  to  expenditures,  other  than 
expenditures  for  persoimel  training  or 
retraining  directly  related  to  the 
provision  of  services,  equals  the 
allotment  of  the  State  for  that  fiscal  year 
under  §  1396.52  of  this  part.  Where  such 
sum  totals  appropriated  include 
privately  donated  funds  that  are 
identifiable  and  documented,  such 
donated  funds  are  not  considered  part  of 
the  aggregate  expenditures  from 
appropriated  funds. 

§  1396.19  Noncompliance. 

(a)  Withholding  of  payment.  If  the 
Secretary,  after  reasonable  notice  and 
opportunity  for  a  hearing  to  the  State,  in 
accordance  with  45  CFR  Part  213,  finds 
that  the  plan  of  the  State  no  longer 
complies  with  any  of  the  requirements 
of  §  §  1396.5  through  1396.16,  that  in  the 
administration  of  the  plan,  there  is  a 
substantial  failure  to  comply  with  any  of 
those  requirements,  or  that  there  is  a 
substantial  failure  to  comply  with  the 
requirements  of  §  1396.17  or  1396.18,  he 
shall,  except  as  provided  in  paragraph 
(b)  of  this  section,  notify  the  State  that 
further  payments  will  not  be  made  to  the 
State  under  this  part  until  he  is  satisfied 
that  there  will  no  longer*be  any  such 
failure  to  comply. 
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(b)  Alternate  3  percent  penalty.  The 
Secretary  may  suspend  implementation 
of  any  termination  of  payments  imder 
paragraph  (a)  of  this  section  for  such 
period  as  he  deems  appropriate  and, 
alternatively,  reduce  the  amount 
otherwise  payable  to  the  State  under 
this  part  for  expenditures  during  that 
period  by  3  percent  for  each  requirement 
set  forth  in  §  §  1396.5  through  1396.18 
with  respect  to  which  there  was  a 
finding  of  noncompliance  and  with 
respect  to  which  he  is  not  yet  satisfied 
that  there  will  no  longer  be  any  failure 
to  comply. 

Subpart  C— Comprehensive  Annual 
Services  Program  Plan 

§  1396.20  Conditions  for  FFP. 

(a)  The  State’s  final  services  plan 
shall  meet  all  requirements  of  this 
Subpart  and  of  §  1396.50;  if  it  does  not 
(except  for  family  planning  services 
provided  pursuant  to  §  1396.26[h}],  there 
will  be  no  FFP  in  expenditures  for 
services  under  the  services  plan. 

(b)  FFP  will  be  available  in 
expenditures  under  the  final  services 
plan  for  services  that  are  provided; 

(1)  No  earlier  than  90  days  after  a 
proposed  services  plan  has  been 
published  and  made  available  for  public 
review  and  any  corrections  necessary  to 
bring  such  proposed  plan  into 
compliance  with  all  requirements  of 

§  §  1396.21  through  1396.33  have  been 
published,  with  45  days  for  public 
comment;  and 

(2)  No  earlier  than  the  date  of 
publication  of  a  final  services  plan  that 
meets  all  requirements  of  §  §  1396.21 
through  1396.35  (if  applicable). 

§  1396.21  Establishment  of  program  year. 

The  State  shall  establish  the 
beginning  of  the  Federal  fiscal  year  or 
the  fiscal  year  of  the  State  government 
as  the  begiiming  of  the  State’s  services 
program  year.  In  order  to  exercise  this 
option,  the  State  may  have  a  program 
year  of  less  than  12  months  or  may 
extend  the  program  year  to  15  months, 

§  1396.22  Services  plan. 

(a)  The  Chief  Executive  Officer  of  the 
State,  or  such  other  official  as  the  laws 
of  the  State  shall  provide,  shall  publish 
in  both  proposed  and  final  form  the 
Comprehensive  Annual  Services  Plan 
(hereinafter  in  this  part  referred  to  as 
the  services  plan]  prepared  by  the  State 
agency  prior  to  the  beginning  of  each 
services  program  year.  The  proposed 
and  final  services  plans  shall  meet  all 
requirements  of  this  Subpart. 

(b)  The  final  services  plan  shall  also 
include:  (1)  A  summary  of  the  public 


comments;  including  the  State’s 
response  to  the  comments;  and 

(2)  An  explanation  of  differences 
between  the  proposed  and  final  services 
plan,  if  any  and  the  reasons  therefor. 

§  1396.23  Program  goals  and  objectives. 

(a)  The  services  plan  shall  provide 
that  services  offered  are  directed  at  the 
goals  of: 

(1)  Achieving  or  maintaining  economic 
self-support  to  prevent,  reduce,  or 
eliminate  dependency; 

(2)  Achieving  or  maintaining  self- 
sufficiency,  including  reduction  or 
prevention  of  dependency; 

(3)  Preventing  or  remedying  neglect, 
abuse,  or  exploitation  of  children  and 
adults  unable  to  protect  their  own 
interests,  or  preserving,  rehabilitating,  or 
reuniting  families; 

(4)  Preventing  or  reducing 
inappropriate  institutional  care  by 
providing  for  community-based  care, 
home-based  care,  or  other  forms  of  less 
intensive  care;  or 

(5)  Securing  referral  or  admission  for 
institutional  care  when  other  forms  of 
care  are  not  appropriate,  or  providing 
services  to  individuals  in  institutions. 

(b)  The  objectives  to  be  achieved 
under  the  program  shall  be  directed  to 
the  goals  in  paragraph  (a)  of  this  section, 
and  shall  be  stated  in  the  services  plan 
in  measurable  terms  so  that  an 
assessment  may  be  made  of  the  extent  • 
to  which  they  are  achieved. 

§  1396.24  Individuals  to  be  served. 

The  proposed  and  final  services  plans 
shall; 

(a)  Specify  which  of  the  categories  of 
individuals  described  in  §1396.60  will  be 
provided  services  in  the  forthcoming 
program  year:  describe  the  income 
levels  for  eligibility,  and  include  the 
Statewide  definition  of  family  in 
accordance  with  §  1396.1; 

(b)  If  the  State  limits  services  to 
individuals  with  certain  characteristics, 
describe  the  limitations  imposed  for 
each  category  in  sufficient  detail  to 
enable  individuals  to  know  if  they  are 
likely  to  meet  the  eligibility 
requirements,  e.g.,  one  parent  families 
whose  income  is  not  more  than  80 
percent  of  the  median  income;  mentally 
retarded  SSI  recipients,  or  alcohol 
abusers  whose  income  does  not  exceed 
50  percent  of  the  median  income; 

(c)  Specify  which  of  the  categories  to 
be  served  will  be  charged  a  fee; 

(d)  Include  the  fee  schedule, 
specifying  any  variations  by  service  or 
by  geographic  area,  as  permitted  under 
§  1396.62;  and 

(e)  Specify  whether  family  planning 
services,  information  and  referral 
services,  and  services  to  prevent  or 


remedy  neglect,  abuse,  or  exploitation 
will  be  provided  without  regard  to 
income. 

(f)  If  the  State  is  determining 
eligibility  on  a  group  basis  in 
accordance  with  §  1396.61,  the  services 
plan  shall  so  state  and  describe  any 
specific  conditions  or  characteristics 
(other  than  income),  that  must  be  met  or 
that  individuals  must  have  so  that  they 
will  know  if  they  might  qualify  to 
receive  a  particular  service  for  which 
eligibility  is  determined  on  a  group 
basis.  Conditions  or  characteristics  that 
may  be  used  by  the  State  as  a  basis  for 
determining  that  a  service  is  to  be 
offered  on  a  group  eligibility  basis  may 
include  one  or  more  of  the  following:  ^e 
nature  of  the  service,  characteristics  of 
persons  to  receive  the  service  (such  as 
age,  physical  or  mental  condition,  place 
of  residence,  single  parenthood, 
common  problems,  etc.),  location  of  the 
service  site(s),  nature  of  the  community 
where  the  service  will  be  provided,  or 
other  factors  which  lead  the  State  to 
reasonably  conclude  that  substantially 
all  the  persons  to  whom  the  services 
will  be  ofiered  are  members  of  families 
which  have  a  monthly  gross  income  of 
no  more  than  90  percent  of  the  State’s 
median  income,  adjusted  for  family  size. 

§  1396.25  Availability  of  services  by 
geographic  area. 

For  the  purpose  of  delivering  services 
described  in  the  service  plan,  the  State 
agency  may  divide  the  State  into 
geographic  areas,  but  only  if  such 
geographic  areas  encompass  the  entire 
State,  including  Indian  reservations.  The 
State  shall  consider,  in  defining 
geographic  areas,  the  boimdaries  of 
planning  areas  of  other  human  services 
programs.  If  the  State  chooses  to 
establish  such  geographic  areas,  the 
services  plan  shall: 

(a)  Describe  those  geographic  areas; 

(b)  Provide  that  the  services  described 
in  §  1396.26(f)  will  be  available  to 
eligible  individuals’  in  every  geographic 
area;  and 

(c)  Where  different  services  are  made 
available  to  a  category  of  individuals  in 
different  geographic  areas,  provide  that 
the  services  furnished  in  a  geographic 
area  will  be  available  to  all  eligible 
individuals  in  that  category  who  reside 
in  that  area. 

§  1396.26  Services. 

The  services  plan  shall;  (a)  Describe 
each  discrete  service,  including  the 
service(s)  which  is  (are)  available  to 
individuals  on  the  basis  of  group 
determination  of  eligibility,  in  as  much 
detail  as  necessary  to  enable  a 
reasonably  prudent  person  to 
understand  what  is  included  in  the 
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service.  For  purposes  of  this  paragraph, 
services  such  as  “child  welfare 
services”,  “services  to  alcoholics",  or 
“protective  services”  are  not  discrete 
services  but  rather  clusters  of  services, 
each  of  which  shall  be  separately 
described.  If  medical  or  remedial  care  or 
room  or  board  as  described  in 
§§  1396.40  and  1396.41  are  part  of  a 
service,  the  plan  shall  so  specify  in 
describing  that  service. 

(b)  Specify  the  effective  date  when 
each  discrete  service  is  available  if  the 
effective  date  is  other  than  the 
beginning  of  the  program  year.  For  each 
discrete  service  that  is  to  be  offered  in  a 
prescribe  time  frame,  specify  the 
effective  date  on  which  that  service  is 
available  and  the  effective  date  on 
which  that  service  is  to  be  discontinued. 
(See  §  1396.50(a)(2).) 

(c)  Specify  the  method  of  delivery  for 
each  service,  i.e.,  directly  by  the  State 
agency,  by  a  provider  (public  or  private), 
or  both; 

(d)  Indicate  the  relationship  of  each 
service  to  one  or  more  of  the  program 
goals  and  one  or  more  of  the  program 
objectives  specified  in  §  1396.23; 

(e)  Specify  the  categories  of 
individuals  in  each  geographic  area  to 
whom  each  service  will  be  provided, 
including  any  services  provided  on  a 
group  basis; 

(f)  Include  among  the  services  to  be 
provided  in  each  geographic  area: 

(1)  At  least  three  services  for  SSI 
recipients; 

(2)  At  least  one  service  directed  at 
each  of  the  program  goals  specified  in 
§1396.23. 

(g)  Describe  the  foster  care  services 
required  under  section  408  of  the  Act  to 
be  provided  to  all  recipients  of  AFDC- 
FC,  if  such  services  are  available  under 
title  XX; 

(h)  Describe  any  family  planning 
services  that  will  be  provided  pursuant 
to  section  402(a)(15)  of  the  Act.  Failure 
to  include  such  family  planning  services 
will  not  constitute  a  deficiency  in  the 
services  plan.  However,  failure  to 
provide  family  planning  services 
pursuant  to  section  40^a)(15)  of  the  Act 
may  result  in  a  loss  of  FFP  to  the  State 
under  its  AFDC  program. 

§  1396.27  Estimates  of  individuals  to  be 
served  and  expenditures. 

In  order  to  provide  residents  of  the 
State  with  information  on  the  scope  of 
the  services  program,  the  services  plan 
shall  include  estimates  of  State  and 
Federal  expenditures  applicable  to  the 
title  XX  program  as  follows: 

(a)  For  each  discrete  service,  a  list  of 
estimated  expenditures  and  estimated 
numbers  of  individuals  to  be  served,  by 


each  category  of  eligible  individuals  and 
by  each  geographic  area; 

(b)  Estimated  expenditure  for  the 
forthcoming  program  year;  and 

(c)  A  comparison  of  estimated 
aggregate  non-Federal  expenditures  for 
the  forthcoming  program  year  with  those 
of  the  preceding  completed  program 
year. 

§  1396.28  Program  resources. 

(a)  The  services  plan  shall  indicate 
how  the  State  intends  to  finance  its  title 
XX  program  by  providing  an  estimate  of 
the  funds  to  be  used  from  the  State’s 
title  XX  allotment,  and  by  separately 
identifying  and  estimating  State  and 
local  appropriated  funds,  and  the 
aggregate  of  donated  and  other  funds  to 
be  used  to  meet  the  expenditures  under 
the  program.  (“Other  funds”  include  any 
State  or  local  funds  used  in  the  title  XX 
program  that  are  in  excess  of  the  State’s 
allotment  ceiling  so  long  as  such  funds 
are  administered  in  accordance  with  all 
requirements  of  this  Part.) 

(b)  Where  a  State  program  year  is  the 
same  as  the  Federal  fiscal  year.  States 
shall  include  in  the  services  plan  the  full 
amount  of  the  federal  allotment.  Where 
a  State  program  year  extends  through 
more  than  one  Federal  fiscal  year. 

States  shall  include  in  the  services  plan 
the  full  amount  of  the  federal  allotment 
for  both  fiscal  years.  The  services  plan 
shall  also  indicate  the  proportion  of 
each  Federal  fiscal  year  encompassed 
by  the  State’s  program  year. 

§  1396.29  Program  coordination  and 
utilization. 

The  services  plan  shall  describe: 

(a)  How  the  planning  and  the 
provision  of  services  under  the  program 
will  be  coordinated  with  and  utilize  the 
following  programs: 

(1)  Under  the  Social  Security  Act: 

(1)  Title  IV-A,  AFDC  (including  WIN); 

(ii)  Title  IV-B;  Child  Welfare  Services; 

(iii)  Title  XVI,  SSI;  (see  paragraph 
(b)(3)  of  this  section  regarding  State 
services  plan  content  on  standards  for 
facilities  housing  SSI  recipients);  and 

(iv)  Title  XIX,  Medical  Assistance 
(Medicaid);  and 

(2)  Other  appropriate  programs  for  the 
provision  of  related  human  services 
within  the  State — for  example,  programs 
for  the  aging,  children,  developmentally 
disabled,  alcohol  and  drug  abusers; 
programs  in  corrections,  public 
education,  vocational  rehabilitation, 
mental  health,  housing,  medical  and 
public  health,  employment  and 
manpower. 

(b)  The  service  plan  shall  contain: 

.  (1)  A  general  description  of  the  steps 
taken  to  assure  maximum  feasible 
utilization  of  services  under  these 


programs  to  meet  the  needs  of  the  low 
income  population;  and 

(2)  A  general  description  of  the  steps 
taken  to  assure  public  participation  in 
the  development  of  the  services 
program,  including  contacts  with  public 
and  private  organizations,  officials  of 
county  and  local  general  purpose 
government  units,  and  citizen  groups 
and  individuals,  including  recipients  of 
services. 

(3)  Information  on  standards 
established  by  designated  standard¬ 
setting  authorities  for  residential 
facilities  for  SSI  recipients,  as  follows: 

(i)  A  summary  (listing  of  the  items)  of 
each  standard  established  for  each  type 
of  facility  in  which  the  State  has 
determined  that  a  significant  number  of 
SSI  recipients  resides  or  will  reside,  in 
accordance  with  45  CFR  1397.20(a);- and 

(ii)  The  name  and  address  of  each 
standard-setting  agency  designated  in 
accordance  with  45  CFR  1397.10,  and  a 
statement  that  interested  individuals 
may  obtain  from  such  agencies  without 
charge  a  single  copy  of: 

(A)  A  complete  set  of  standards  for 
each  type  of  facility: 

(B)  'The  procediu'es  used  in  the  State 
to  ensure  the  enforcement  of  each 
standard; 

(C)  The  criteria  for  waiving  each 
standard  and  a  list  of  the  names  and 
addresses  of  facilities  and  the  standards 
for  which  they  have  been  granted 
waivers;  and 

(D)  The  list  giving  the  names  and 
addresses  of  facilities  in  violation  of  a 
standard,  and  the  details  of  each 
violation. 

§  1396.29-a  Timing  for  initial  publication 
of  standards  for  residential  facilites  for  SSI 
recipients. 

States  shall  publish  the  information 
about  standards  required  under 
§  1396.29(b)(3)  no  later  than  the 
publication  dates  of  their  services  plans 
for  their  first  title  XX  program  year 
starting  after  October  1, 1977. 

§  1396.30  Organizational  structure. 

'The  services  plan  shall: 

(a)  Describe  the  organizational 
structure  of  the  State  agency  through 
which  the  program  will  be  administered, 
including  where  individuals  may  apply 
for  services  and  have  their  eligibility 
determined; 

(b)  Provide  a  brief  description  of  the 
State’s  use  of  volunteers  and  volunteer 
activities  or  an  estimated  number  of 
volunteers;  and 

(c)  Identify  the  point  in  its 
organizational  structure  of  the  level  of 
staff  where  it  has  placed  authority; 

(1)  To  make  the  decision  for  the  State 
that  it  is  not  feasible  to  furnish  child  day 
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care  in  a  day  care  center  or  group  day 
care  home  which  complies  with  Federal 
staffing  standards;  and 

(2)  To  furnish  child  day  care  by 
granting  a  waiver  of  otherwise 
applicable  Federal  staffing  standards  in 
a  day  care  center  or  group  day  care 
home  which  serves  few  title  XX  funded 
children  (see  §  1396.42(c)(2])  and  meets 
applicable  State  staffing  standards. 

§  1396.31  Needs  assessment. 

(a)  The  services  plan  shall  describe 
the  steps  taken  to  assure  that  the  needs 
of  all  residents  of,  and  all  geographic 
areas  in,  the  State  are  taken  into 
account  in  development  of  the  services 
plan.  The  description  shall  include  data 
sources  used  (or  to  be  used). 

§  1396.32  Planning,  evaluation  and 
reporting. 

The  services  plan  shall  describe  the 
planning,  evaluation,  and  reporting 
procedures  and  activities  the  State  has 
carried  out  or  plans  to  carry  out  in 
connection  with  its  services. program. 
Examples  of  these  procediu'es  and 
activities  which  may  be  described 
include  the  following: 

(a)  Planning.  Relationship  with  the 
State  budget  process  and  the  legislature: 
input  from  other  State,  regional  and 
local  planning  units  and  from  local 
general  purpose  govermnental  units; 
citizen  organizations  and  individuals; 
relationship  of  needs  assessment  and 
service  resources  inventory  to  setting  of 
program  priorities  and  allocation  of 
resources. 

(b)  Evaluation.  Purpose,  scope  and 
timing  of  current  and  proposed 
evaluations,  and  the  schedule  for 
dissemination  of  evaluation  results. 

(c)  Reporting.  Description  of  planned 
formal  reports,  such  as  reports  to 
elected  officials  or  to  the  public  (but 
excluding  reports  furnished  to  HDS,  and 
the  schedule  for  issuance. 

§  1396.33  The  public  review  process. 

A  State’s  services  plan  does  not 
become  effective  for  its  services 
program  year  until  the  public  review 
process  is  completed  in  accordance  with 
§§  1396.33, 1396.34,  and  1396.35  (if 
applicable], 

(a)  Purpose.  The  purpose  of  the  public 
review  process  is  to  enable  the  residents 
of  each  State  to  participate  meaningfully 
in  the  State  decision  making  processes 
with  respect  to  the  States  services  plan. 
The  public  review  process  is  intended  to 
assure  that  each  State  has  provided 
opportunity  for  prior  public  participation 
of  title  XX  clients,  title  XX  advisory 
groups,  public  and  private  organizations, 
public  officials  and  the  general  public  in 
needs  assessment,  identification  of 


priorities  and  allocation  of  resources 
throughout  the  development  of  the 
services  plan.  (See  §  1396.29] 

(b]  Scope.  The  public  review  process 
shall  include  at  least: 

(1]  Publication  of  the  proposed 
services  plan  and  a  display 
advertisement  describing  that  plan,  and 
a  summary  of  the  plan,  if  any,  at  least  90 
days  before  the  beginning  of  the 
program  year,  with  a  45-day  period  for 
public  comment: 

(2]  Consideration  of,  and  public 
access  to,  comments  received: 

(3]  Publication  of  any  corrections 
required  to  bring  the  proposed  services 
plan  into  compliance  with  the 
requirements  of  §  §  1396.21  through 
1396.33: 

(4]  Publication  of  the  final  services 
plan  and  a  display  advertisement 
announcing  its  publication  no  earlier 
than  45  days  after  publication  of  the 
proposed  services  plan; 

(5]  Publication  of  any  necessary 
corrections  to  the  frnal  plan; 

(6]  Publication  of  any  proposed 
amendments  to  the  final  plan  with  a  30- 
day  period  for  comments; 

(7]  Publication  of  any  corrections 
required  to  bring  the  proposed 
amendment  into  compliance  with  the 
requirements  of  §  §  1396.21  through 
1396.33: 

(8]  Publication  of  the  final 
amendments;  and 

(9]  Publication  of  any  necessary 
corrections  to  the  final  amendment: 

(10]  Public  access  to  copies  of  the 
proposed  and  final  services  plans. 

(c]  Approval  prior  to  publication.  Prior 
to  publication,  the  proposed  and  final 
services  plans  shall  each  be  approved 
by  the  Governor  9r  such  other  official  as 
the  laws  of  the  State  provide. 

(d]  Retention  of  published  services 
plans.  Copies  of  the  proposed  and  final 
services  plans  shall  be  retained  for  at 
least  three  years  in  specified  local 
public  offices  and  made  available  for 
public  and  Federal  inspection 
throughout  the  program  year. 

(e]  Handling  of  public  comments.  (1] 
Written  comments  on  the  proposed 
services  plan  shall  be  considered  by  the 
State  agency  if  received  within  45  days 
after  publication  of  the  display 
advertisement  announcing  publication 
and  availability  of  the  proposed  services 
plan;  and 

(2]  Such  comments  shall  be  retained 
for  at  least  3  years  for  inspection  by  the 
public  and  by  Federal  officials. 

(f]  Display  advertisement:  general 
requirements.  (1]  A  display 
advertisement  is  one  prepared  for  and 
published  within  the  main  news  section 
of  a  newspaper;  advertisements  placed 
in  the  legal  or  classified  sections  of  a 


newspaper  do  not  meet  this 
requirement. 

(2]  Such  advertisement  must  be 
published  in  the  newspaper  of  widest 
circulation  (and  in  foreign  languages  or 
foreign  language  newspapers  where 
appropriate]  in  each  geographic  area 
described  in  the  proposed  and  final 
services  plans. 

(g]  Display  advertisement  for  the 
proposed  plan.  A  display  advertisement 
shall  at  least 

(1]  Specify  the  beginning  and  ending 
dates  of  the  program  year, 

(2]  Include  a  brief  description  of  the 
services  to  be  offered  under  the  services 
plan; 

(3]  Describe  the  categories  of 
.  in^viduals  to  be  served: 

(i]  Identify  those  whose  eligibility  is 
based  on  income  maintenance  status 
(AFDC  or  SSI];  and 

(ii]  Specify  the  maximum  dollar 
amoimt  of  income  that  a  family  of  four 
can  have  and  still  be  eligible  on  the 
basis  of  income  status;  and 

(iii]  Indicate  that  such  dollar  amount 
is  adjusted  by  family  size. 

(4]  If  the  State  has  different  income 
levels  for  different  services,  or  different 
income  levels  for  different  geographic 
areas,  specify  that  those  different 
income  levels  are  described  in  the 
proposed  plan  and  in  the  plan  summary 
(if  Ae  State  has  published  a  summary]; 

(5]  Indicate  begiiming  and  ending 
dates  of  the  45-day  period  for  public 
review  and  comment. 

(6]  Specify  a  toll-firee  telephone 
number  that  can  be  called  to  obtain 
without  charge  either  a  copy  of  the 
proposed  plan  or  a  summary  thereof;  or 
state  that  such  copies  can  be  obtained 
by  calling  a  specified  local  public 
agency  in  each  county,  such  as  the  local 
social  services  agency. 

(7]  Identify  a  local  public  agency  in 
each  county  such  as  Ae  social  services 
agency  where  copies  of  the  proposed 
services  plan  are  available  for  public 
review;  available  for  distribution  to  the 
public  either  free  (if  no  sununary  is 
provided]  or  at  a  reasonable  cost;  or 
where  copies  of  the  proposed  service 
plan  may  be  ordered,  if  distributed  from 
another  source;  and 

(8]  Specify  the  address  where  written 
comments  may  be  sent  and,  if  there  are 
to  be  public  hearings  on  the  proposed 
plan,  the  location,  date,  and  time  for 
such  hearings;  or  state  that  information 
concerning  the  hearings  can  be  obtained 
by  calling  a  specified  toll-free  number  or 
by  telephoning  specified  local  agencies 
after  a  given  date. 

(9]  Include  a  statement  that  the  plan 
includes  information  on  standards  for 
non-medical  and  medical  (other  than 
those  certified  for  Medicaid  or 
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Medicare]  residential  facilities  for  SSI 
recipients;  a  system  for  enforcing  the 
standards;  and  the  names  and  addresses 
of  standard-setting  authorities  who  will 
respond  to  requests  for  information  on 
standards,  their  enforcement,  waivers, 
and  the  identity  of  deficient  facilities. 

(h)  Summary  of  proposed  services 
plan.  If  the  State  publishes  a  services 
plan  summary  (to  be  provided  free  in 
lieu  of  a  free  copy  of  the  entire  services 
plan],  it  shall  contain  at  least  the 
following  information: 

(1]  The  beginning  and  ending  dates  of 
the  program  year; 

(2]  The  categories  of  individuals 
including  any  limitations,  who  are 
eligible  for  services; 

(3]  The  categories  of  individuals  to 
whom  a  fee  will  be  charged  if  they  wish 
to  be  provided  services  under  the 
services  plan; 

(4]  Fee  schedules,  including  any 
variations  by  service  or  by  geographic 
area; 

(5]  A  description  of  each  discrete 
service  to  be  provided  under  the  plan; 

(6]  The  services  that  will  be  made 
available  to  each  category  of  individuals 
in  each  geographic  area  under  the 
services  plan; 

(7]  For  each  service,  estimated 
expenditures,  and  estimated  numbers  to 
be  served  by  each  category  of  eligible 
individuals  and  by  each  geographic 
area; 

(8]  Amount  of  the  Federal  allotment  to 
the  State  and  the  amounts  of  State  and 
local  appropriated  funds  and  of  other 
funds  to  finance  the  services  program; 
and 

(9]  A  toll-free  telephone  number  that 
can  be  called  to  obtain  information  on 
where  to  apply  for  services  or  the  name 
of  a  local  public  agency  in  each  county 
where  applications  for  services  will  be 
accepted. 

(10]  A  listing  of  the  items  that 
comprise  each  standard  established  for 
each  type  of  residential  facility  where  a 
significant  number  of  SSI  recipients 
resides  or  is  likely  to  reside,  and  the 
name  and  address  of  each  standard¬ 
setting  authority  from  which  interested 
individuals  may  obtain,  without  charge: 

(i]  A  full  copy  of  each  standard; 

(11]  A  copy  of  the  procedmes  used  in 
the  State  to  insure  enforcement  of  the 
standards; 

(iii]  A  copy  of  the  criteria  for  waiving 
each  standard  and  a  copy  of  the  list 
giving  the  names  and  addresses  of 
facilities  granted  waivers:  and 

(iv]  A  copy  of  the  list  giving  the  names 
and  addresses  of  facilities  in  violation  of 
a  standard,  and  the  details  of  each 
violation. 

(i]  Display  advertisement  of  the  final 
services  plan.  The  display 


advertisement  of  the  final  services  plan 
shall  contain  at  least; 

(1]  A  statement  that  the  final  services 
plan  has  been  published  and  is 
available  for  review  by  the  public; 

(2]  An  explanation  of  any  differences 
between  the  proposed  and  final  services 
plans  and  the  reasons  therefor 
(including  any  differences  in  the 
standards  for  residential  facilities  for 
SSI  recipients,  or  facts  about  the 
standard-setting  authorities]; 

(3]  A  toll-free  telephone  number  that 
can  be  called  to  obtain  information 
about  the  services  plan  and  where  to 
apply  for  services;  or  the  name  of  a  local 
public  agency  in  each  county,  where 
information  regarding  the  services  plan 
will  be  made  available  and  where 
applications  for  services  will  be 
accepted; 

(4]  The  name  of  a  local  public  agency 
in  each  county  where  copies  of  the  final 
services  plan  are  available  for  public 
review  and  distribution  to  the  public 
either  free  or  at  a  reasonable  cost;  and 

(5]  The  location  where  public 
comments  on  the  proposed  services  plan 
are  available  for  review. 

§  1396.34  Regional  review  of  proposed 
and  final  services  plans. 

(a]  Proposed  services  plan.  (1]  Not 
later  than  5  working  days  after 
publication  of  the  proposed  services 
plan,  the  State  shall  submit  to  the  HDS 
Regional  Administrator  the  following:  7 
copies  of  the  proposed  services  plan  and 
its  summary,  if  any;  a  dated  copy  of  the 
display  advertisement;  the  names  of  the 
newspapers  in  which  the  display 
advertisement  appeared;  and  the 
geographic  areas  covered  by  those 
newspapers, 

(2]  The  HDS  Regional  Administrator 
will  review  the  materials  submitted  to 
determine  whether  all  requirements  of 
§  §  1396.21  through  1396.33  have  been 
met. 

(3]  Within  10  working  days  following 
receipt  of  the  materials  described  in 
paragraph  (a](l]  of  this  section,  the  HDS 
Regional  Administrator  will  notify  the 
director  of  the  State  agency  in  writing 
that  those  materials  meet  all  the 
requirements  of  this  subpart,  or  will 
specify  the  deficiencies  that  must  be 
corrected  in  accordance  with  §  1396.35, 
For  purposes  of  this  paragraph,  a 
display  advertisement  which  does  not 
meet  each  requirement  of  paragraphs  (f] 
and  (g]  of  §  1396.33,  or  a  proposed 
services  plan  which  does  not  comply 
with  each  required  item  under 

§§  1396.21  through  1396.32  and 
1396.33(c]  is  deficient. 

(4] (i]  If  correction(s]  to  the  proposed 
services  plan  or  to  the  display 
advertisement  announcing  the  proposed 


services  plan  is  necessary,  the  State 
shall  submit  to  the  HDS  Regional 
Administrator  no  later  than  5  working 
days  after  publication  of  such 
correction(s],  the  following: 

(A]  For  correction(s]  to  the  proposed 
services  plan,  7  copies  of  the  corrected 
pages  and  one  dated  copy  of  the  display 
advertisement  announcing  the 
coiTection(s].  (The  State  shall  file  the 
corrected  pages  in  the  proposed  services 
plan.] 

(B]  For  correction(s]  to  the  display 
advertisement  announcing  the  proposed 
services  plan,  one  dated  copy  of  the 
display  advertisement  containing  the 
correction(s]  to  the  original  display 
advertisement. 

(ii]  Within  5  working  days  of  receipt 
of  the  materials  submitted  pursuant  to 
paragraph  (a](4](i]  (A]  and  (B]  of  this 
section,  the  HDS  Regional  Administrator 
will  notify  the  director  of  the  State 
agency  in  writing  that  the  correction 
meets  the  requirements  of  §  §  1396.21 
through  1396.32, 1396.33(c],  and  1396.35; 
and  that  the  State  is  free  to  publish  its 
final  services  plan  following  expiration 
of  the  45-day  comment  period;  or  will 
specify  the  additional  correction  that 
must  be  made  in  accordance  with 
§  1396.35. 

(b]  Final  services  plan.  (1]  Not  later 
than  5  working  days  after  publication  of 
the  final  services  plan,  the  State  shall 
transmit  to  the  HDS  Regional 
Administrator;  7  copies  of  such  plan;  a 
dated  copy  of  the  display  advertisement; 
and  a  statement  containing  the  date  of 
publication  of  the  final  services  plan;  the 
names  of  newspapers  where  the  display 
advertisement  appeared;  and  the 
geographic  areas  in  the  services  plan 
covered  by  those  newspapers; 

(2]  The  Regional  Administrator  will 
review  the  materials  submitted  to 
determine  whether  all  requirements  of 
§  §  1396.21  through  1396.33  have  been 
met; 

(3]  Within  5  working  days  following 
receipt  of  the  materials  described  in 
paragraph  (b](l]  of  this  section,  the  HDS 
Regional  Administrator  will  notify  the 
director  of  the  State  agency  in  writing 
that  the  final  services  plan  meets  all  the 
requirements  of  §§  1396.21  through 
1396.33,  or  will  specify  the  deficiencies 
that  must  be  corrected  in  accordance 
with  §  1396.35.  For  purposes  of  this 
paragraph  (b](3],  a  display 
advertisement  that  does  not  meet  all 
requirements  of  §  1396.33(i],  or  a  final 
services  plan  that  does  not  comply  with 
each  requirement  of  §  §  1396.21  through 
1396.32,  and  1396.33(c]  is  deficient. 

(4] (i]  If  correction(s]  to  the  final 
services  plan  or  to  the  display 
advertisement  announcing  the  final 
services  plan  is  necessary,  the  State 
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shall  submit  to  the  HDS  Regional 
Administrator  no  later  than  5  working 
days  after  publication  of  such 
correction(s),  the  following: 

(A)  For  correction(s)  to  the  final 
services  plan,  7  copies  of  the  corrected 
pages  and  one  dated  copy  of  the  display 
advertisement  announcing  the 
correction(s).  {The  State  shall  file  the 
corrected  pages  in  the  final  services 
plan.) 

(B)  For  correction(s)  to  the  display 
advertisement  announcing  the  final 
services  plan,  one  dated  copy  of  the 
display  advertisement  containing  the 
correction(s)  to  the  original  display 
advertisement. 

(ii)  Within  5  working  days  of  the 
receipt  of  the  materials  specified  in 
paragraph  {b)(4){i)  (A)  and  (B)  of  this 
section,  the  HDS  Regional  Administrator 
will  notify  the  State  agency  in  writing 
that  the  correctionfs)  meets  all  the 
requirements  of  §§  1396.21  through 
1396.32, 1396.33(c),  and  1396.35;  and  that 
the  final  services  plan  is  in  effect:  or 
specify  the  additional  corrections  that 
are  required  before  the  plan  can  become 
effective. 

§  1396.35  Correction  of  proposed  and 
final  services  plans  and  display 
advertisements. 

(a)  A  display  advertisement  which  is 
deficient  shall  be  corrected  by 
publication  of  correct  information  for 
each  deficient  item  in  a  display 
advertisement  in  all  newspapers  in 
which  the  original  display 
advertisement  appeared. 

(b)  A  deficient  proposed  or  final 
services  plan  shall  be  corrected  by 
publishing  the  following  information  in  a 
display  advertisement  in  all  newspapers 
in  which  the  original  advertisement 
appeared: 

(1)  The  items  being  corrected; 

(2)  A  statement  that  corrected  pages 
for  insertion  in  the  plan  are  available 
without  charge;  and 

(3)  A  toll-free  number  or  the  address 
of  the  local  public  office  where 
corrected  pages  may  be  obtained. 

(c)  For  correction  of  a  proposed 
services  plan,  the  display  advertisement 
shall  contain  the  information  specified 
in  paragraph  (b)  of  this  section  and  also 
indicate  the  beginning  and  ending  dates 
of  the  new  45-day  comment  period  on 
the  corrected  plan,  and  the  method  for 
submitting  comments. 

§  1396.36  Amendments  to  final  services 
plan. 

(a)  Amendments  to  the  final  services 
plan  are  necessary  at  least  when: 

(1)  Change  is  to  be  made  in  the  period 
of  time  encompassed  by  the  program 
year  (See  §  1396.21); 


(2)  Geographic  areas  are  to  be 
realigned;  or 

(3)  Any  of  the  following  changes  are 
to  be  made,  whether  applicable 
Statewide  or  only  in  particular 
geographic  areas: 

(i)  Specific  services  are  to  be  added  or 
deleted: 

(ii)  Fees  are  to  be  changed,  or  the 
charging  of  fees  is  to  be  initiated  or 
discontinued;  or 

(iii)  The  categories  of  individuals  to  be 
served  are  to  be  changed. 

(b)  Any  amendment  to  a  final  services 
plan  shall  be  prepared  by  the  state 
agency  and  approved,  published,  and 
made  generally  available  to  the  public 
by  the  Chief  Executive  Officer  or  such 
other  official  as  the  laws  of  the  State 
provide  in  the  following  manner: 

(1)  The  proposed  amendment  shall  be 
published  in  a  display  advertisement  in 
the  newspaper  of  widest  circulation 
(and  in  foreign  languages  or  foreign 
language  newspapers,  where 
appropriate)  in  each  geographic  area  in 
which  the  change  has  impact,  and  shall 
provide  for  a  public  comment  period  of 
at  least  30  days.  The  display 
advertisement  shall  contain  at  least: 

(1)  A  description  of  the  proposed 
changes  and  the  reasons  therefor,  and 
the  proposed  effective  date  of  the 
changes  which  shall  be  no  earlier  than 
30  days  after  publication  of  the 
proposed  changes; 

(ii)  The  method  for  public  comment 
and  where  comments  will  be  received: 
and 

(iii)  The  beginning  and  ending  dates  of 
the  30  day  period  for  public  comment. 

(2)  Not  later  than  5  calendar  days 
after  publication  of  the  proposed 
amendment,  the  State  shall  submit  to 
the  HDS  Regional  Administrator  7 
copies  of  the  proposed  amendment  and 
a  dated  copy  of  the  display 
advertisement  which  announced  the 
proposed  amendment. 

(3)  The  HDS  Regional  Administrator 
will  review  the  proposed  amendment(s) 
to  determine  whether  applicable 
requirementfs)  of  §  §  1396.21  through 

1396.33  have  been  met.  Within  five 
working  days  following  receipt  of  the 
amendment(s)  the  Regional 
Administrator  will  notify  the  director  of 
the  State  Agency  in  writing  that  the 
amendment  meets  the  applicable 
requirement(s)  of  §  §  1396.21  through 

1396.33  or  will  specify  deficiencies. 

(4)  Corrections  to  the  proposed 
amendment(s)  shall  be  made  in 
accordance  with  the  procedures,  for 
corrections  to  the  proposed  plan  as 
described  in  §  1396.34(a)(4)  except  that 
the  period  for  public  review  and 
comment  prior  to  publication  of  the  final 
amendment  is  30  days. 


(5)  No  earlier  than  30  days  following 
the  publication  of  the  proposed 
amendment,  the  final  amendment  shall 
be  published  as  a  display  advertisement 
in  each  newspaper  in  which  the 
proposed  amendment  was  published. 

This  display  advertisement  shall  contain 
at  least: 

(1)  A  description  of  the  final 
amendment  of  the  services  plan; 

(ii)  The  effective  date  of  the  . 
amendment; 

(iii)  An  explanation  of  the  State’s 
response  to  the  public  comments;  and 

(iv)  An  explanation  of  the  differences 
between  the  proposed  and  final 
amendments  if  any  and  the  reasons 
therefor. 

(c)  The  effective  date  of  an 
amendment  shall  be  no  earlier  than  the 
date  of  publication  of  the  final 
amendment. 

(d) (1)  Notwithstanding  paragraph  (c), 
of  this  section,  when  a  State  amends  its 
services  plan  so  that  it  may  provide 
family  planning  services  without  regard 
to  income,  or  determine  eligibility  on 
group  basis  for  the  provision  of  a 
service,  the  final  amendment  to  the 
services  plan  may  have  a  retroactive 
effective  date  of  October  1, 1975  (or 
later,  depending  on  when  the  State 
began  providing  the  particular  service 
specified  in  the  amendment).  FFP  is 
available  for  a  service  which  is  the 
subject  of  an  amendment  made  in 
accordance  with  this  paragraph  (d)(1). 
Provided,  That  the  service  was  in  the 
State’s  services  plan  when  the  service 
was  delivered. 

(2)  The  State  shall  publish  the 
proposed  and  final  amendments  to  the 
services  plan,  in  accordance  with  the 
provisions  of  this  section,  and  specify 
therein  the  relevant  retroactive  dates. 

(e)  Not  later  than  5  calendar  days 
following  publication  of  the  final 
amendment  the  State  agency  shall 
submit  to  the  HDS  Regional 
Administrafor  7  copies  of  the  final 
amendment  and  a  dated  copy  of  the 
display  advertisements  which 
announced  the  final  amendments. 

(f)  The  HDS  Regional  Administrator 
will  review  the  final  amendment(s)  to 
determine  whether  applicable 
requirement(s)  of  §§  1396.21  through 

1396.33  have  been  met.  Within  5  working 
days  following  receipt  of  the 
amendment(s)  the  Regional 
Administrator  will  notify  the  director  of 
the  State  agency  in  writing  that  the 
amendment  meets  the  applicable 
requirement(s)  of  §  §  1396.21  through 

1396.33  or  will  specify  deficiencies. 

(g)  Corrections  to  the  final 
amendment(s)  shall  be  made  in 
accordance  with  procedures  for 
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corrections  to  the  Hnal  plan  as 
described  in  §  1396.35(b]. 

Subpart  D— Limitations:  Services 

§  1396.39  General. 

FFP  is  available  for  services  provided 
to  eligible  individuals  pursuant  to  the 
State's  services  plan  only  if  the 
requirements  set  forth  in  the  sections  of 
this  subpart  are  met. 

§  1396.40  Minor  medical  and  remedial 
care. 

(a)  FFP  is  not  available  for  medical 
and  remedial  care,  other  than  family 
planning  services,  except  when  they  are 
an  integral  but  subordinate  part  of  a 
service  described  in  the  services  plan, 
and  the  medical  and  remedial  care  is  not 
available  to  the  individual  under  the 
State’s  approved  title  XIX  plan  and  to 
the  extent  the  individual  or  the  provider 
is  not  eligible  to  receive  payment  under 
title  XVIIl  for  the  provision  of  the 
service  to  the  individual. 

(b)  Medical  and  remedial  care  are 
deemed  to  be  integral  but  subordinate 
components  of  a  service  if: 

(1)  They  are  necessary  to  achieve  the 
objective  of  that  service  and  not  merely 
to  correct  a  medical  condition;  and 

(2)  The  specific  medical  and  remedial 
care  are  described  and  included  in  the 
State's  services  plan  along  with  the 
description  of  the  service  of  which  they 
are  an  integral  but  subordinate  part.  For 
example,  in  describing  child  day  care 
services,  a  State  could  describe  (itemize) 
medical  examinations,  dental  screening, 
and  immunizations  as  integral  but 
subordinate  parts  of  the  child  day  care 
service. 

(c)  [Reserved] 

(d)  FFP  is  not  available  for  medical  or 
remedial  care  or  health-related 
homemaker  services  purchased  from  a 
private  provider  for  any  period  during 
which  the  provider  fails  to  comply  with 
§  1396.72  that  requires  disclosure  about 
ownership,  control  interests,  and  certain 
information  about  past  business 
transactions. 

§  1396.41  Room  or  board. 

(a)  FFP  is  not  available  for  room  or 
board  under  a  services  plan,  except 
when  provided  in  emergency  shelter 
under  §  1396.46,  or  as  an  integral  but 
subordinate  part  of  another  service  and 
then  only  for  a  period  of  not  more  than 
six  consecutive  months  for  any  one 
placement. 

(b)  Room  or  board  is  deemed  to  be  as 
an  integral  but  subordinate  component 
of  a  service  if: 

(1)  It  is  necessary  to  achieve  the 
objective  of  that  service  and  not  merely 
to  provide  food  and  shelter,  and 


(2)  Room  or  board  are  included  in  the 
State’s  services  plan  along  with  the 
description  of  the  service  of  which  it  is 
an  integral  but  subordinate  part,  and  is 
provided  in  accordance  with  all 
applicable  requirements  under  this  Part. 

(c)  Room  or  board  under  this  Part 
shall  not  be  considered  an  integral  but 
subordinate  part  of  a  service  when 
provided  to  an  individual  in  a  foster 
family  home  or  other  facility  such  as  a 
foster  care  institution  or  other  facility 
whose  primary  purpose  is  to  provide 
board,  room  and  care  or  supervision. 

(d)  As  used  in  this  section,  the  term 
placement  means  an  uninterrupted 
period  of  time  during  which  an 
individual  takes  up,  or  is  placed  in, 
residence  in  a  facility  other  than  his 
usual  place  of  residence,  for  the  purpose 
of  undergoing  a  speciRc  regimen  of 
services  or  treatment  according  to  a 
prescribed  plan. 

§  1396.42  Child  care  standards. 

(a)  FFP  is  available  for  child  care 
services  provided  under  a  services  plan 
only  where  the  following  standards  are 
met: 

(1)  In-home  care,  (i)  When  homemaker 
service  is  utilized  for  this  purpose,  it 
meets  standards  established  by  the 
State  or  by  an  Indian  tribal  council,  in 
accordance  with  §  1396.13,  which  are 
reasonably  in  accord  with  recommended 
standards  of  national  standard  setting 
organizations  concerned  with  this  type 
of  home  care  for  children. 

(ii)  When  other  caretakers  are  utilized 
for  this  purpose,  such  care  meets 
standards  established  by  the  State  or  by 
an  Indian  tribal  council,  in  accordance 
with  §  1396.13,  which,  as  a  minimum, 
cover  the  caretaker’s  age,  health, 
capacity  and  available  time  to  properly 
care  for  children;  minimum  and 
maximum  hours  to  be  allowed  per  24 
hour  day  for  such  care;  maximum 
number  of  children  that  may  be  cared 
for  in  the  home  at  any  one  time;  and 
proper  feeding  and  health  care  of  the 
children. 

(2)  Out-of-home  care,  (i)  Facilities 
used  to  provide  day  care  outside  a 
child’s  own  home  are  licensed  by  the 
State,  an  Indian  tribal  council,  in 
accordance  with  §  1396.13,  or  approved 
as  meeting  the  standards  for  such 
licensing. 

(ii)  Such  facilities  and  care  meet  the 
1968  Federal  Interagency  Day  Care 
Requirements,  except  that: 

(A)  Subdivision  III  of  such 
requirements  with  respect  to 
educational  services  is  recommended 
but  not  required. 

(B)  Required  staffing  standards  for 
children  under  age  3  in  day  care  centers 
and  group  day  care  homes  are:  1  adult 


for  each  child  under  6  weeks  of  age;  1 
adult  to  4  children,  ages  6  weeks  through 
36  months.  (States  may,  at  their  option, 
require  fewer  children  per  adult.) 

(C)  Required  staffing  standards  for 
school  age  children  in  day  care  centers 
are:  at  least  1  adult  to  15  children,  ages 
6-10;  and  at  least  1  adult  to  20  children, 
ages  10-14. 

(b)  The  requirements  in  paragraph 
(a)(2)(ii)  of  this  section  are  in  lieu  of 
otherwise  applicable  requirements 
under  section  522[d]  of  the  Economic 
Opportunity  Act  of  1964  with  respect  to 
child  day  care  services  under  title  'XX. 

(c)  Notwithstanding  the  Federal 
staffing  requirements  for  out-of-home 
child  care  services  set  forth  in 
paragraph  (a)(2](ii)(B]  of  this  section: 

(1)  FFP  is  available  after  October  1, 
1975  for  title  XX  child  day  care  services 
so  long  as  day  care  centers  and  group 
day  care  homes  providing  day  care 
services  to  children  6  weeks  of  age  to  6 
years  of  age  apply  staffing  standards 
which: 

(1)  Are  the  State  staffing  standards 
which  are  in  effect  at  the  time  the  child 
day  care  services  are  provided; 

(ii)  Are  no  lower  than  the 
corresponding  staffing  standards  which 
were  imposed  or  required  by  applicable 
State  law  on  September  15, 1975;  and 

(iii)  Are  no  lower,  in  the  case  of  a 
particular  day  care  center  or  group  day 
care  home,  than  the  corresponding 
standards  actually  being  met  in  such 
center  or  home  on  September  15, 1975. 

(2) (i)  After  September  7, 1976  when 
States  find  that  it  is  not  feasible  to 
furnish  day  care  (partly  or  totally 
funded  under  title  XX]  for  children  of 
any  age  in  a  day  care  center  or  group 
day  care  home  that  complies  with 
Federal  staffing  standards,  they  may 
furnish  day  care  services  in  a  center  or 
group  day  care  home  which  does  not 
meet  such  Federal  standards  if  the 
following  two  requirements  are  met; 

(A)  The  day  care  center  or  group  day 
care  home  complies  with  applicable 
State  staffing  standards;  and 

(B)  The  day  care  center  or  group  day 
care  home  serves  few  title  XX  children. 
(For  a  group  day  care  home,  few  title  XX 
children  means  not  more  than  20  percent 
of  the  total  number  of  children  served  at 
any  given  time  in  that  group  day  care 
home.  For  a  day  care  center,  few  title 
XX  children  means  either  five  children 
or  not  more  than  20  percent  of  the  total 
number  of  children  served  at  any  given 
time  in  the  center.) 

(ii)  States  shall  establish  criteria 
against  which  to  assess  the  non¬ 
feasibility  of  their  use  of  a  day  care 
center  or  group  day  care  home  which 
complies  with  Federal  staffing 
standards.  The  critieria  shall  be  based 
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on  the  geographic  location  of  the  facility 
or  its  accessibility  to  the  recipient  of  day 
care  services.  The  criteria  shall  not  be 
based  on  cost  factors.  States  shall 
maintain  a  record  of  the  waiver  for  each 
facility  in  terms  of  these  criteria. 

(d)  After  October  1, 1975,  in  applying 
Federal  staffing  standards,  States  shall 
be  required  to  count  the  children  of  the 
operator  of  a  family  day  care  home  only 
if  they  are  under  6  years  of  age. 

(e)  Beginning  October  1, 1980,  FFP  is 
available  in  the  costs  of  out  of  home 
child  day  care  services  provided  under  a 
services  plan  only  if  all  the  requirements 
prescribed  in  45  CFR  Part  71  are  met. 
These  requirements  supersede  those  in 
paragraphs  (a)[2](ii],  (b],  (c),  and  (d)  of 
this  section. 

§1396.43  Educational  services. 

FFP  is  not  available  for  any 
educational  service  made  generally 
available  through  any  State  or  local 
education  agency  to  residents  of  the 
State  without  cost  and  without  regard  to 
their  income.  To  the  extent  a  fee  is 
imposed  on  any  resident,  FFP  is 
available  only  for  such  fee. 

§1396.44  Services  to  individuals  living  in 
hospitals,  skilled  nursing  facilities, 
intermediate  care  facilities  (including 
hospitals  or  facilities  for  mental  diseases  or 
for  the  mentally  retarded),  or  prisons. 

(a)  FFP  is  available  for  services  to 
individuals  living  in  hospitals,  skilled 
nursing  facilities,  intermediate  care 
facilities  (including  any  such  hospitals 
or  facilities  for  mental  diseases  or  for 
the  mentally  retarded),  or  prisons  only 
under  the  following  conditions: 

(1)  The  services  provided  are 
separately  identifiable  in  the  services 
plan  (generalized  description  such  as 
“services  to  nursing  home  patients"  or 
“services  to  increase  socialization 
skills"  are  unacceptable  under  this 
provision). 

(2)  Such  services  are  provided  by 
other  tfian  the  facility  in  which  the 
individual  is  living.  This  requirement  is 
not  met  if  the  services  are  provided  by: 

(i)  Staff  or  contractors  who  are  under 
the  professional  direction  or  direct 
supervision  of  the  facility;  the  facility 
exercises  control  of  the  employment, 
tenure  or  compensation  of  such  staff  or 
contractors  or  makes  assignments  or 
alters  the  service  regimen  provided  by 
them;  or 

(ii)  Staff  of  like  facilities  under 
reciprocal  arrangement. 

(3)  Such  services  are  also  provided  to 
individuals  who: 

(i)  Are  not  living  in  a  hospital,  skilled 
nursing  facility,  intermediate  care 
facility  (including  any  such  hospitals  or 


facilities  for  mentally  retarded),  or 
prison;  and 

(ii)  Are  residents  of  any  part  of  a 
geographic  area  that  is  within  the 
catchment  area  of  such  facility. 

(b)  FFP  is  not  available  for: 

(1)  Inherent  responsibilities  of  a 
facility  such  as  food,  clothing,  shelter, 
general  maintenance  and  administration 
(including  the  detention  function), 
general  supervision  and  personal  care; 
or 

(2)  Activities  that  are  intrinsic  to  the 
purpose  of  such  facility,  as  determined 
by  facility  charter.  State  law  or 
standards,  relevant  licensing  or 
certification  requirements,  or  Federal  or 
State  court  decisions. 

(c)  For  purposes  of  this  section: 

(1)  "fWso/i"  means  any  State  or  local 
correctional  institution  or  facility  for  the 
confinement  of  individuals  charged  with 
or  convicted  of  criminal  offenses.  The 
term  does  not  include  separate  juvenile 
correctional  facilities  nor  community- 
based  residential  service  facilities,  such 
as  half-way  houses. 

(2)  Separate  juvenile  correctional 
facility  means  one  that  is  located  in  a 
separate  building  or  buildings;  is  served 
by  separate  day-to-day  operational 
staff;  and  provides  a  separate  and 
distinct  program  of  services. 

(3)  Skilled  nursing  facility  (SNF) 
means  an  institution  primarily  engaged 
in  providing  to  inpatient  skilled  nursing 
care  and  related  services  for  patients 
requiring  medical  or  mursing  care,  or 
rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled  or  sick 
persons. 

(4)  Intermediate  care  facility  (ICF) 
means  an  institution  which  provides  on 
a  regular  basis,  health  related  care  and 
services  to  individuals  who  do  not 
require  the  degree  of  care  which  a 
hospital  or  SNF  is  designed  to  provide, 
but  who  because  of  their  mental  or 
physical  condition  require  health  related 
care  and  services  above  the  level  of 
room  or  board  which  can  be  made 
available  to  them  only  through 
institutional  facilities. 

(5)  Hospital  means  an  institution 
which  is  primarily  engaged  in  providing, 
by  or  under  the  supervision  of 
physicians,  to  inpatients  diagnostic 
services  and  therapeutic  services  for 
medical  diagnosis,  treatment,  and  care 
of  injured,  disabled,  or  sick  persons,  or 
rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons. 

(d)  Services  in  separate  juvenile 
correctional  facilities  may  be  provided 
by  staff  of  the  facility.  However,  FFP  is 
not  available  for  inherent 
responsibilities  of  the  facility  (e.g.,  food. 


clothing,  shelter,  and  managing  and 
carrying  out  the  detention  Unction). 

§  1396.45  Special  services  provided  by 
foster  family  homes. 

(a)  A  foster  family  home  is  a  home 
licensed  or  approved  by  appropriate 
State  or  local  authority  or  an  Indian 
tribal  council  on  Indian  reservations,  in 
accordance  with  §  1396.12,  to  provide 
board  and  care  including  parenting  for 
children  and  oversight  for  adults. 

(b)  Special  services  provided  by 
foster  family  home.  FIT*  is  not  available 
for  activities  described  under  paragraph 
(a)  of  this  section,  but  is  available  for 
special  services  provided  by  a  foster 
family  home  to  an  individual  living  in 
that  home,  only  upon  documentation,  by 
an  appropriately  qualified  professional 
person  who  is  other  than  the  placement 
worker,  that: 

(1)  The  individual  requires  an 
identified  special  service  because  of  a 
health  (physical  or  mental)  condition,  an 
emotional  or  behavioral  problem;  and 

(2)  The  caregivers  are  capable  by 
virtue  of  special  training  of  providing  the 
needed  service. 

(c)  Nothing  in  this  section  precludes 
the  provision  of  any  other  service  in  the 
services  plan  to  eligible  individuals 
living  in  foster  family  homes  when  ^ 
provided  by  other  than  the  foster  family. 

§  1396.46  Emergency  shelter. 

(a)  FFP  is  available  for  emergency 
shelter  as  a  protective  service  to  any 
child,  including  runaways,  only  under 
the  following  conditions: 

(1)  The  child  is  in  danger  of  abuse, 
neglect  or  exploitations 

(2)  The  need  for  emergency  shelter  is 
documented  by  personnel  authorized  by 
State  law  to  place  children;  or  by  an 
Indian  tribal  council;  and 

(3)  Emergency  shelter  is  provided  for 
not  in  excess  of  30  days  in  any  6  month 
period,  which  may  be  consecutive  or 
may  accumulate  over  more  than  one 
stay. 

(b)  Emergency  shelter  may  be 
provided  in  facilities  such  as  foster 
family  homes,  institutions,  and  group 
homes. 

§  1396.47  Payments  to  recipient  for 
services. 

FFP  is  available  in  cash  payments 
made  to  a  recipient  for  a  service  already 
rendered  to  him,  upon  presentation  of  a 
bill  for,  or  presentation  of  a  receipt  of 
payment  for,  such  service  if  he  was 
eligible  under  the  services  plan  for  the 
service  at  the  time  it  was  provided  and 
if  the  purchased  service: 

(a)  Is  identified  in  the  services  plan; 

(b)  Was  authorized  by  the  State 
agency  prior  to  its'  purchase  and  meets 
applicable  standards,  if  any;  and 


56718 


Federal  Register  /  Vol.  45,  No.  166  /  Monday,  August  25,  1980  /  Rules  and  Regulations 


(c)  Was  secured  by  the  individual 
within  a  period  of  time  and  at  a  cost 
which  were  approved  by  the  State 
agency. 

§  1396.48  Confidentiality  regarding 
services  to  drug  and  aicohol  abusers. 

States  providing  services  to  drug  and 
alcohol  abusers  shall  safeguard 
information  about  such  services  and 
recipients  by  applying  the  provisions  of 
section  333  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970  {as  amended 
by  section  122(a]  of  Pub.  L.  93-282),  as 
implemented  by  regulations  at  42  CFR 
Part  2. 

Subpart  E— Limitations:  Financiai 

§  1396.50  Services  and  individuais 
covered  in  the  services  pian. 

(a)  FFP  is  available  with  respect  to 
any  expenditures  for  the  provision  of 
any  service  for  any  individual  only 
when: 

(1)  The  State’s  services  plan  meets  the 
requirements  of  Subpart  C,  and 

(2)  The  final  services  plan  (including 
any  amendments  published  in  final]  in 
effect  when  the  service  is  provided  to 
the  individual  includes  the  provision  of 
that  service  to  a  category  of  individuals 
which  includes  that  individual. 

(3)  The  State  plan  is  approved  as 
meeting  the  requirements  of  Subpart  B 
of  this  Part. 

§  1396.51  Matching  rates. 

(a)  Seventy-five  percent  FFP.  FFP  is 
available  at  the  75  percent  rate  for 
service  costs  and  for  personnel  training 
and  retraining  directly  related  to  the 
provision  of  services  under  the  services 
plan. 

(b)  Ninety  percent  FFP. 
Notwithstanding  paragraph  (a)  of  this 
section,  FFP  is  available  at  the  90 
percent  rate  for  costs  of  family  planning 
services  provided  under  the  services 
plan. 

(c)  One  hundred  percent  FFP. 
Notwithstanding  paragraph  (a)  of  this 
section,  FFP  is  available  at  the  100 
percent  rate  up  to  the  State’s  share  of 
the  additional  allotments  described  in 
§  1396.52(b)(3)  for: 

(1)  Day  care  services  provided  to 
children  in  day  care  centers,  group  day 
care  homes,  and  family  day  care  homes, 
which  are  licensed  by  the  State  for  child 
day  care  services  and  otherwise  meet 
the  requirements  of  §  1396.42(a)(2)  as 
modified  by  the  provisions  of  §  1396.42 
(c)  and  (d); 

(2)  Day  care  services  provided  to 
children  in  their  own  homes  in 
accordance  with  §  1396.42(a](l];  and 


(3)  Staff  activities  in  direct  support  of 
the  child  day  care  services  such  as: 
licensing  homes  or  facilities  used  by  title 
XX  children,  monitoring  title  XX  child 
care  services  delivery,  and  training  staff 
in  accordance  with  Subpart  H  of  this 
Part. 

§  1396.52  Allotments  to  States. 

(a)  Basic  Limitation.  The  amount  of 
Federal  funds  payable  to  the  50  States 
and  the  District  of  Columbia  under  this 
Part  for  any  fiscal  year  with  respect  to 
expenditures  for  services  under  the 
services  plan  (other  than  expenditures 
for  personnel  training  or  retraining 
directly  related  to  the  provision  of 
services)  may  not  exceed  the  allotment 
set  forth  in  this  section. 

(b)  Allotments  for  fiscal  years 
beginning.after  June  30, 1976.  (1)  The 
allotment  of  each  State  for  each  fiscal 
year  beginning  after  June  30, 1976  shall 
be  an  amount  which  bears  the  same 
ratio  to  $2,500  million  as  the  population 
of  such  State  bears  to  the  population  of 
all  the  States. 

(2)  The  allotment  for  each  State  will 
be  promulgated  for  each  fiscal  year  by 
the  Secretary  prior  to  the  first  day  of  the 
third  month  of  the  preceding  fiscal  year, 
on  the  basis  of  the  population  of  each 
State  and  of  all  the  States  as  determined 
on  the  basis  of  the  most  recent 
satisfactory  data  available  from  the 
Department  of  Commerce. 

(3) (i)  'The  basic  allotment  described  in 
paragraph  (b)(1)  of  this  section  shall  be 
increased  by  an  amount  which  bears  the 
same  ratio  to  $40  million  for  the 
transition  quarter  (July  1, 1976  through 
September  30, 1976)  and  to  $200  million 
in  FY  1977, 1978  and  1979  as  the 
population  for  such  State  bears  to  the 
population  of  all  States.  The  amoimt  of 
these  additional  allotments  payable  to 
each  State  shall  be  the  lesser  of: 

(A)  The  amoimt  of  each  additional 
allotment;  or 

(B)  The  amount  of  actual  expenditures 
incurred  for  the  provision  of  child  day 
care  services  and  for  grants  by  States  to 
child  day  care  providers  for  the 
employment  of  welfare  recipients. 

(4)  Exception:  The  basic  allotment 
specified  in  paragraph  (b)(1)  of  each 
State  for  FY  1979  shall  be  an  amount 
which  bears  the  same  ratio  to  $2.7 
billion  as  the  population  of  each  State 
bears  to  the  population  of  all  the  States. 

(c)  Certification  of  allotment  need.  (1) 
Each  fiscal  year,  each  State  shall  certify 
to  the  Secretary,  within  30  days  after  the 
beginning  of  the  fiscal  year,  whether  the 
amount  of  its  allotment  is  greater  or  less 
than  the  amount  needed  by  the  State  for 
such  fiscal  year  and,  if  so,  the  amount 
by  which  the  amount  of  such  allotment 
is  greater  than  such  need. 


(2)  If  any  State  certifies  in  accordance 
with  paragraph  (c)(1)  of  this  section,  that 
the  amount  of  its  allotment  for  any  fiscal 
year  is  in  excess  of  its  need  for  such 
year,  the  amount  of  the  limitation  of 
such  State  for  such  year  shall  be 
adjusted  downward  by  the  amount  of 
such  excess. 

(3)  Of  the  amounts  made  available 
pursuant  to  paragraph  (c)(2)  of  this 
section,  the  Secretary  shall  allot  to  the 
jurisdiction  of  Puerto  Rico  $15,000,000,  to 
the  jurisdiction  of  Guam  $500,000,  and  to 
the  jurisdiction  of  the  Virgin  Islands 
$500,000,  which  shall  be  available  to 
each  such  jurisdiction  in  addition  to 
amounts  available  under  Section  1108  of 
the  Act  for  the  purpose  of  matching  the 
expenditures  of  such  jurisdictions  for 
services  pursuant  to  sections  3(a)  (4) 
and  (5),  403(a)(3),  1003(a)  (3)  and  (4), 
1403(a]  (3)  and  (4),  and  1603(a)  (4)  and 

(5)  of  the  Act,  except  that  if  the  amounts 
made  available  pursuant  to  paragraph 

(d)(2)  of  this  section  are  less  than 
$16,000,000,  such  amounts  as  are 
available  shall  be  allotted  to  each  of  the 
three  jurisdictions  in  proportion  to  their 
respective  populations. 

(d)  Date  of  Expenditure.  For  purposes 
of  this  section,  expenditures  for  services 
are  ordinarily  considered  to  be  incurred 
on  the  date  on  which  the  State  or  local 
agency  makes  payment  or  the  date  to 
which  the  expenditure  was  allocated 
pursuant  to  the  cost  principles  of 
Subpart  Q  of  45  CFR  Part  74  and  the  cost 
allocation  procedures  of  45  CFR  1395.2. 

In  the  case  of  local  administration,  the 
date  of  expenditures  by  the  local  agency 
governs.  In  the  case  of  purchase  of 
services  from  another  public  agency,  the 
date  of  expenditure  by  such  other  public 
agency  governs.  Different  rules  may  be 
applied  with  respect  to  a  State,  eitW 
generally  or  for  particular  classes  of 
expenditures,  only  upon  justification  by 
the  State  to  the  Administrator  and 
approval  by  him.  In  reviewing  State 
requests  for  approval,  the  Administrator 
will  consider  generally  applicable  State 
law,  consistency  of  State  practice, 
particularly  in  relation  to  periods  prior 
to  October  1, 1975,  and  other  factors 
relevant  to  the  purposes  of  this  section. 

(e)  Procedures  for  making  grants  to 
States.  See  45  CFR  Part  201. 

§  1396.53  Restrictions  on  State’s  share  in 
ciaiming  FFP. 

(a)  Subpart  G  of  45  CFR  Part  74  shall 
be  followed  in  meeting  the  State’s  share 
in  claiming  FFP  for  the  services  program, 
including  training  and  other 
adminstrative  functions  except: 

(1)  Goods  or  services  provided  in-kind 
from  private  sources  may  not  be  used  as 
the  State’s  share.  Services  of  volunteers 
are  private  in-kind  contributions. 
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(2)  Donated  funds  from  private 
sources  must: 

(i)  be  transferred  to  the  State  agency 
and  under  its  adminstrative  control; 

(ii)  be  donated  to  the  State  agency, 
without  restrictions  as  to  use,  except 
that  the  donor  may  specify  either  or 
both  of  the  following — 

(A)  the  services,  administration,  or 
training  for  which  the  funds  are  to  be 
used,  if  the  donor  is  not  a  sponsor  or 
operator  of  a  program  to  provide  such 
services,  adiministration,  or  training. 

(6)  the  geographic  area  in  which  the 
serivces  are  to  be  provided 

(iii)  not  be  used  to  purchase  services 
from  the  donor  unless  the  donor  is  a 
nonprofit  organization  and  it  is  an 
independent  decision  of  the  State 
agency  to  purchase  services  from  the 
donor. 

(b)  For  purposes  of  this  Part,  a 
voluntary  federated  fund-raising 
organization  is  not  considered  to  be  a 
sponsor  or  operator  of  a  service  facility, 
and  member  agencies  are  considered 
separate  autonomous  entities  so  long  as 
control  by  interlocking  board 
membership  or  other  means  does  not 
exist. 

(c)  In-kind  contributions  from  public 
agencies,  which  do  not  meet  the 
definition  of  third-party  public  agency  in 
§  1396.53(d),  must  be  valued  in 
accordance  with  the  cost  principles 
specified  in  Subpart  Q  of  45  CFR  Part  74. 

(d)  Under  this  Part  a  third-party  public 
agency  means  any  public  entity 
(including  Indian  tribes)  except — 

(1)  Units  of  the  State  government;  and 

(2)  Units  adminstering  local 
governments  in  a  State  whose  title  XX 
program  is  State  supervised  and  locally 
administered. 

(e)  The  effqp tive  date  of  paragraph  (c) 
of  this  section  is  October  1, 1980. 

§  1396.54  [Reserved] 

§  1396.55  [Reserved] 

§  1396.56  Fifty  Percent  Rule. 

(a)  If  one-half  of  the  Federal  funds  to 
which  the  State  is  otherwise  entitled  is 
greater  than  the  amount  of  the  aggregate 
expenditures  (combined  State  and 
Federal)  made  under  the  program  for 
individuals  identibed  in  this  paragraph, 
such  Federal  funds  will  be  adjusted  so 
the  total  Federal  reimbursement  does 
not  exceed  twice  the  amount  of  the  total 
expenditures  in  behalf  of  those 
individuals: 

(1)  Who  are  receiving  aid  and  under 
the  plan  of  the  State  approved  under 
part  A  of  title  IV  or  who  are  eligible  to 
receive  such  aid:  or 

(2)  Whose  needs  are  taken  into 
account  in  determining  the  needs  of  an 
individual  who  is  receiving  aid  under 


the  plan  of  the  State  approved  under 
part  A  of  title  IV,  or  who  are  eligible  to 
have  their  needs  taken  into  account  in 
determining  the  needs  of  an  individual 
who  is  receiving  or  is  eligibleto  receive 
such  aid;  or 

(3)  With  respect  to  whom 
supplementary  security  income  benefits 
under  title  XVI  or  State  supplementary 
payments,  are  being  paid,  or  who  are 
eligible  to  have  such  benefits  or 
payments  paid  with  respect  to  them;  or 

(4)  Whose  income  and  resources  are 
taken  into  account  in  determining  the 
amount  of  supplemental  security  income 
benefits  or  State  supplementary 
payments  being  paid  with  respect  to  an 
individual,  or  whose  income  and 
resources  would  be  taken  into  accoimt 
in  determining  the  amount  of  such 
benefits  or  payments  to  be  paid  with 
respect  to  an  individual  who  is  eligible 
to  have  such  benefits  or  payments  paid 
with  respect  to  him;  or 

(5)  Who  are  eligible  for  medical 
assistance  under  the  plan  of  the  State 
approved  under  title  XIX. 

(b)  In  accounting  for  costs  for  services 
to  meet  the  requirements  of  paragraph 
(a)  of  this  section; 

(1)  In  lieu  of  accounting  for  the  status 
of  each  person  receiving  a  service  on  the 
basis  of  group  determination  of 
eligibility.  States  may  use  generally 
accepted  statistical  sampling 
procedures. 

(2)  Regarding  services  to  persons  who 
receive  services  without  regard  to 
income  (family  planning  services, 
services  to  prevent  or  remedy  abuse, 
neglect  or  exploitation  of  children  and 
adults,  and  information  and  referral 
services).  States  may  use  any 
appropriate  method,  including  generally 
accepted  sampling  procedures  or 
allocation  of  costs  to  the  services 
provided  these  persons  in  the  same  ratio 
as  the  known  cost  of  all  other  services 
distributed  for  the  50  percent  rule. 

Subpart  F— Limitations:  individuais 
Served,  Eiigibiiity  and  Fees 

§  1396.60  Persons  eligible  and  access  to 
services. 

(a)  Conditions  for  FFP.  FFP  is 
available  in  expenditures  for  services  to 
individuals  provided  that: 

(1)  The  service  is  included  in  the 
State's  services  plan; 

(2)  The  individual  who  receives  the 
service  is  a  member  of  one  of  the 
categories  covered  by  the  State’s 
services  plan;  and 

(3)  Such  individual  was  eligible  under 
the  provisions  of  this  section  and  those 
of  §  1396.61  at  the  time  of  receipt  of  the 
service. 


(b)  Categories  of  individuals  who  may 
receive  services — 

(1)  Income  maintenance  status.  The 
following  individuals  are  eligible  on  the 
basis  of  income  maintenance  status: 

(1)  Recipients  of  AFDC; 

(ii)  Those  persons  whose  needs  were 
taken  into  account  in  determining  the 
needs  of  AFDC  recipients;  and 

(iii)  Recipients  of  SSI  benefits  or  State 
supplementary  payments. 

(2)  Income  status.  Individuals  other 
than  those  described  in  paragraph  (bj(l] 
of  this  section,  are  eligible  if  the  family’s 
monthly  gross  income  is  less  than  115 
percent  (or,  at  State  option,  a  lower 
percentage]  of  the  median  income  of  a 
family  of  four  in  the  State  adjusted  for 
size  of  family,  subject  to  the  limitations 
set  forth  in  §  1396.62.  Income  status 
individuals  include  those  whose 
eligibility  is  determined  on  a  group 
basis. 

(3)  Without  regard  to  income. 
Individuals  may  be  provided  family 
planning  services  under  §  1396.63, 
information  or  referral  services  under 
§  1396.64,  or  services  to  prevent  or 
remedy  neglect,  abuse,  or  exploitation  of 
children  or  adults  under  §  1396.65, 
without  regard  to  income  at  State  option 
if  the  State  so  provides  in  its  services 
plan. 

(c)  Median  income.  (1)  On  or  before 
December  1  of  each  year,  beginning  with 
calendar  year  1975,  the  Secretary  will 
promulgate  the  median  income  for  a 
family  of  four  for  each  State  and  for  the 
50  States  and  the  District  of  Columbia. 
This  promulgation  shall  be  used  for 
purposes  of  determining  eligibility  and 
establishing  fees  in  the  following 
Federal  or  State  fiscal  year. 

(d)  Income  levels  as  baselines  for  fee 
imposition. 

(1)  Except  for  individuals  whose 
eligibility  is  determined  on  a  group 
basis,  individuals  whose  eligibility  is 
based  on  income  status  shall  be  subject 
to  imposition  of  a  fee  for  service  (in 
accordance  with  §  1396.62)  if  their 
family’s  monthly  gross  income  exceeds 
80  percent  of  the  median  income  of  a 
family  of  four  in  the  State  or  the  median 
income  of  a  family  of  four  in  all  States, 
whichever  is  less,  and  does  not  exceed 
115  percent  of  the  median  income  of  a 
family  of  four  in  the  State,  adjusted  for 
family  size. 

(2)  The  median  incomes  (at  80  percent 
and  115  percent)  as  calculated  in 
paragraph  (d)(1)  of  this  section  for  a 
family  of  four,  shall  be  adjusted  for 
family  size  according  to  the  following 
percentages: 

(i)  One  person — 52  percent. 

(ii)  Two  person  family — 68  percent. 

(iii)  Three  person  family — 84  percent. 

(iv)  Four  person  family — 100  percent. 
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(v)  Five  person  family — 116  percent. 

(vi)  Six  person  family — 132  percent. 

(vii)  For  each  additional  family 
member  above  six  persons,  the  State 
shall  add  3  percentage  points  to  the 
percentage  for  a  family  of  six. 

(3)  For  discretionary  fees  applicable  to 
persons  who  are  at  or  below  the  lower 
level  median  income  described  in 
paragraph  (d)(l]  of  this  section,  or  are 
eligible  on  the  basis  of  income 
maintenance  status,  or  who  may  receive 
services  without  regard  to  income,  see 
§  1396.62(b). 

(e)  Income  levels  for  services.  So  long 
as  the  State  observes  the  baselines  for 
income  levels  for  imposition  of  fees 
established  pursuant  to  paragraph  (d)(1) 
of  this  section,  it  may  establish  income 
levels  for  services: 

(1)  At  any  level  lower  than  115 
percent  of  the  median  income  of  the 
State; 

(2)  At  different  leyels  for  different 
services  under  the  services  plan; 

(3)  At  different  levels  for  different 
categories  of  individuals; 

(4)  At  different  levels  in  different 
geographic  areas;  or 

(5)  At  different  levels  for  different 
sizes  of  families  within  the  limits  for 
eligibility  and  fees  set  forth  in  paragraph 
(d)(2)  of  this  section. 

(f)  Opportunity  to  apply.  The  State 
shall  assure  that  each  individual 
wishing  to  do  so  has  an  opportunity  to 
apply  for  services  without  delay.  The 
State  shall  use  the  following  intake 
process  for  individuals  seeking  service: 

(1)  Determination  of  eligibility. 

(1)  When  eligibility  must  be 
determined  on  an  individual  basis,  the 
State  shall  require  a  written  signed 
application  containing  the  necessary 
information. 

(A)  The  application  shall  be  in  a  form 
prescribed  by  the  State  and  the 
applicant  shall  certify  that  the 
information  submitted  is  correct. 

(B)  The  application  may  be  filed  by 
the  applicant  himself  or  by  his 
authorized  representative;  or  where  the 
applicant  is  incompetent  or 
incapacitated  or  in  an  emergency,  by 
someone  acting  responsibly  for  him, 
including  agency  staff. 

(ii)  No  written  application  is 
necessary  for  services  available  without 
regard  to  income. 

(iii)  No  written  application  is 
necessary  for  individuals  whose 
eligibility  is  determined  on  a  group 
basis. 

(2)  Request  for  services.  Except  as 
described  in  paragraph  (f)(2)(iv)(B)  of 
this  section,  the  State  shall  document 
each  request  for  service  for  purposes  of 
FFP  as  well  as  for  fair  hearings  and  as 
evidence  of  the  voluntary  nature  of  the 


request  for  service.  Documentation  may 
be  accomplished  through  submission  of 
a  written  request  by  an  individual 
needing  service  or  his  representative,  or 
by  the  recording  of  information  elicited 
by  the  agency,  except  that  a  request  for 
family  planning  services  (whether  or  not 
it  is  a  “universal"  service)  must  be  in 
writing  in  order  to  verify  that  it  was 
requested  voluntarily.  With  respect  to 
the  following: 

(i)  When  an  individual  has  had 
eligibility  determined  on  an  individual 
basis,  the  written  application  for 
eligibility  determination  may  be  deemed 
a  request  for  services  (unless  the  State 
has  a  separate  process  for  requesting 
services),  and  may  serve  as  initial 
documentation.  Subsequent  requests  for 
services  from  such  an  eligible  individual 
shall  be  documented  as  described  in 
paragraph  (f)(2)  of  this  section. 

(ii)  For  protective  services,  an 
acceptable  alternative  to  a  request  for 
services  is  a  dated  agency  record  that 
documents  the  circumstances  of  actual 
or  potential  abuse,  neglect,  or 
exploitation  of  a  child  or  adult. 

(iii)  For  requests  for  information  and 
referral  services,  the  State  shall 
establish  a  procedure  for  documenting 
the  number  and  nature  of  the  requests. 

(iv)  When  eligibility  is  determined  on 
a  group  basis  in  accordance  with 

§  1396.61,  requests  for  services  shall  be 
handled  in  one  of  two  different  ways: 

(A)  If  the  state  has  established 
specific  conditions  (other  than  income) 
or  characteristics  as  a  condition 
precedent  to  the  receipt  of  a  service  on 
the  basis  of  group  eligibility,  the  State 
shall,  in  the  intake  process,  elicit 
information  necessary  to  determine 
whether  an  individual  meets  the 
specified  conditions  or  has  the 
characteristics  for  membershp  in  the 
group  (e.g. — if  eligibility  for  homemaker 
services  to  teenage  parents  maintaining 
their  own  homes  in  public  housing  is 
determined  on  a  group  basis,  the  intake 
process  shall  elicit  a  statement 
regarding  age,  parenthood,  address,  and 
maintenance  of  one’s  own  home). 

(B)  If  the  State  has  concluded  solely 
on  the  basis  of  the  nature  of  a  service 
and/or  the  location  where  it  will  be 
provided  (e.g. — recreation  services  in 
specified  senior  centers  or  day  care 
services  for  migrant  children),  that 
substantially  all  of  the  individuals  who 
would  apply  for  the  service  are 
members  of  families  with  gross  monthly 
incomes  of  90  percent  or  less  of  the 
State’s  median  income,  adjusted  for 
family  size,  no  information  need  be 
elicited  at  intake  or  documentation 
made  except  as  to  the  numbers  served. 
The  presence  of  the  individual  at  the 


service  site  or  participation  in  the 
service  is  deemed  a  request  for  services. 

(g)  Prompt  action  on  eligibility 
applications  and  requests  for  service.  (1) 
A  decision  shall  be  made  on  all 
applications  within  time  standards 
established  by  the  State  agency 
pursuant  to  §  1396.5,  but  not  to  exceed 
30  calendar  days  from  the  date  of 
application. 

(2)  The  agency  shall  notify  applicants 
about  their  eligibility  within  15  calendar 
days  after  it  makes  a  decision.  The  date 
of  each  notification  shall  be  entered  in 
the  case  record.  Applicants  found  to  be 
eligible  shall  be  notified  orally  or  in 
writing;  those  found  to  be  ineligible  shall 
be  notified  in  writing  unless  the 
requested  service  is  provided  by  that 
agency  to  them  through  another  funding 
source. 

(3)  Unless  a  service  is  denied,  the 
State  shall  provide  the  service  requested 
with  reasonable  promptness.  “Provide 
the  service”  means  actual  provision  of 
the  service  or  arrangement  for  its 
provision  at  an  appropriate  later  date. 
“Reasonable  promptness”  is 
accomplished  when  the  State  provides 
the  service: 

(1)  Within  15  calendar  days  after 
notification  of  eligibility;  or 

(ii)  Within  30  calendar  days  after 
acceptance  of  a  request  for  service. 

If  the  service  is  denied,  the  State  shall 
notify  the  applicant  in  writing  of  the 
denial  within  these  same  time  limits. 

(h)  Notification  of  right  to  a  fair 
hearing.  At  the  time  of  application  or 
request  for  services,  each  individual 
shall  be  given  information  about  the 
right  to  request  and  obtain  a  fair 
hearing,  in  accordance  with  §  1396.14. 

§  1396.61  Determination  and 
redetermination  of  eiigibiiity.'' 

(a)  Methods  of  determining  (or 
redetermining)  eligibility.  (1)  Standards 
and  methods  for  determination  of 
eligibility  will  be  consistent  with  the 
objectives  of  the  program,  and  will 
respect  the  rights  of  individuals  under 
the  United  States  Constitution,  the 
Social  Security  Act,  title  VI  of  the  Civil 
Rights  Act  of  1964,  and  all  other  relevant 
provisions  of  Federal  and  State  laws. 

(2)  States  may  establish  any  method 
or  methods,  including  a  declaration 
method,  for  determining  individual 
eligibility  in  accorance  with  §  §  1396.60 
and  1396.66. 

(i)  A  determination  of  individual 
eligibility  means  a  decision  reflected  in 
the  State’s  records,  based  on  a  dated 
and  signed  application  and  sufficient 
information  which  would  lead  a 
reasonable  person  to  conclude  that  the 
criteria  set  forth  in  §  1396.60  have  been 
met  and  the  individual  is  eligible  to 
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receive  services  on  the  basis  of  income 
or  income  maintenance  status. 

(A)  Documentation  method  means 
that  the  State  has  sought  and  obtained 
verification  regarding  the  source  and 
amount  of  the  gross  family  monthly 
income  of  the  individual  applying,  or  has 
verified  his  income  maintenance  status. 

(B)  Declaration  method  means 
acceptance  of  an  individual’s  statements 
regarding  the  source  and  amount  of  his 
family’s  gross  monthly  income,  and  the 
income  maintenance  status  (as 
described  in  §  1396.60(b)(1)  of  any 
member  of  the  family. 

(ii)  (For  group  determination  of 
eligiblity,  see  subparagraph  (3)  of  this 
paragraph  and  §  1396.60(f)(2)(iv).) 

(3)(i)  States  may  determine  eligibility 
on  a  group  basis  if,  upon  consideration 
of  one  or  more  of  the  following  factors, 
with  respect  to  a  particular  service  to  be 
provided  on  a  group  eligibility  basis, 
they  can  reasonably  conclude  without 
individual  determination  that 
substantially  all  members  of  the  group 
who  receive  the  particular  service  are 
members  of  families  with  monthly  gross 
incomes  of  not  more  than  90  percent  of 
the  State’s  median  income,  adjusted  for 
family  size: 

(A)  The  geographic  area  in  which  a 
particular  service  is  provided; 

(B)  The  characteristics  of  the 
community  in  which  the  service  is 
provided; 

(C)  The  nature  of  the  service  provided; 

(D)  The  conditions,  other  than  income, 
of  eligibility  to  receive  the  service;  or 

(E)  Other  factors  surrounding  . 
provision  of  the  service. 

(ii)  “Substantially  all”  means  that  no 
less  than  75  percent  of  the  persons 
provided  a  service  on  the  basis  of  group 
eligibility  determination  shall  be 
members  of  families  whose  gross 
monthly  incomes  are  no  more  than  90 
percent  of  the  State’s  median  income, 
adjusted  for  family  size. 

(iii)  There  are  no  mandatory  fees,  as 
defined  in  §  1396.62(a),  for  persons 
whose  eligibility  is  determined  on  a 
group  basis. 

(iv)  Group  determination  of  eligibility 
may  be  used  for  any  service  except,  that 
for  child  day  care,  it  is  limited  to  the 
children  of  migratory  workers. 

(4)  States  may  use  one  method  for 
determining  eligibility  for  all  services, 
categories  of  individuals  and  geographic 
areas,  or  they  may  use  different  methods 
for  different  services,  different 
categories  of  individuals  and  different 
geographic  areas. 

(5)  States  shall  have  available  for 
Federal  review  a  written  description  of 
the  method(s)  they  have  established  for 
determining  and  redetermining 
eligibility. 


(b)  Conditions  for  FFP.  (1)  Regardless 
of  the  method  chosen  for  determination 
or  redetermination  of  eligibility: 

(1)  FFP  is  available  in  the  cost  of 
services  provided  prior  to  the  actual 
date  of  an  initial  determination  of 
eligibility  only  if  such  determination  is 
made  within  30  days  of  the  date  of 
application  and  the  individual  is 
properly  determined  to  have  been 
eligible  when  the  services  were 
initiated. 

(ii)  When  a  recipient  of  services  was 
improperly  determined  to  be  eligible, 

FFP  is  not  available  in  the  cost  of 
services  provided  during  the  period  of 
improperly  determined  eligibility. 

(2)  When  an  individual  properly 
determined  to  be  eligible  on  the  basis  of 
information  available  to  the  agency  at 
the  time  of  determination  of  eligibility  is 
subsequently  found  ineligible,  FFP  is 
available  until  the  end  of  the  month  in 
which  he  is  determined  ineligible  or 
through  the  period  of  time  services  are 
required  to  be  provided  under  45  CFR 
205.10  regarding  fair  hearings.  A  proper 
determination  of  eligibility  is  a 
determination  which  is  based  on  a 
correct  assessment  on  the  information 
available  to  the  agency  at  the  time  of 
such  determination,  provided  that  all 
information  necessary  to  make  a 
determination  is  available;  a  proper 
redetermination  is  one  which  meets 
those  criteria  and,  in  addition,  is  made 
within  the  time  limits  established  by 
paragraph  (c)  of  .this  section. 

(c)  When  redetermination  shall  be 
made.  (1)  Redetermination  of  eligiblity 
shall  be  made  for  persons  whose 
eligibUity  is  determined  on  an  individual 
basis: 

(1)  When  required  on  the  basis  of 
information  the  agency  has  obtained 
about  anticipated  changes  in  the 
individual’s  situation; 

(ii)  Promptly,  not  to  exceed  30  days, 
after  information  is  obtained  about 
changes  which  have  occurred  in  the 
individual’s  circumstances  that  may 
make  him  ineligible;  and 

(iii)  Periodically,  but  not  less 
frequently  than  every  6  months  except 
that  for  individuals  whose  family  gross 
monthly  income  at  the  time  of 
determination  is  derived  exclusively 
from  pensions,  or  social  security 
benefits,  or  SSI,  or  a  combination 
thereof,  redetermination  may  be  made  at 
12-month  intervals. 

(2)  If  the  State  has  established  specific 
conditions  or  characteristics  as  a 
condition  precedent  to  the  receipt  of  a 
service  on  the  basis  of  group  eligibility 
(and,  in  accordance  with 

§  1396.60(f)(2)(iv)(A),  has  elicited 
information  at  intake  that  individuals 
applying  for  the  service  meet  the 


conditions  or  have  the  characteristics 
for  membership  in  the  group),  it  shall, 
unless  the  characteristic  is  irreversible 
(such  as  being  above  a  certain  age),  re¬ 
determine  the  eligibility  of  these 
individuals  as  follows: 

(i)  When  the  conditions  or 
characteristics  established  by  the  state 
are  apt  to  change  in  regard  to  an 
individual  (such  as  place  of  residence, 
marital  status,  children  living  in  the 
home),  the  State  shall  ascertain  not  less 
frequently  than  every  6  months  whether 
persons  receiving  the  service  on  a  group 
eligibility  basis  still  meet  the  conditions 
or  have  the  characteristics  which  made 
them  members  of  the  group;  or 

(ii)  When  the  conditions  or 
characteristics  established  by  the  State 
are  not  apt  to  change  substantially  in 
regard  to  an  individual  (such  as  a 
physical  disability),  the  State  shall 
ascertain  not  lees  frequenlty  than  once  a 
year  whether  persons  receiving  the 
service  on  a  group  eligiblity  basis  still 
meet  the  conditions  or  have  the 
characteristics  which  made  them 
members  of  the  group. 

(iii)  When  an  individual  no  longer 
meets  the  conditions  or  has  the 
characteristics  required  for  group 
membership,  the  State  shall  discointinue 
providing  the  service  to  the  individual 
on  the  basis  of  group  eligibility 
determination  by  the  end  of  the  month 
in  which  such  a  finding  is  made  or  at  the 
end  of  the  period  of  time  services  are 
required  to  be  provided  to  the  individual 
under  45  CFR  205.10  regarding  fair 
hearings. 

(d)  Validation  of  "substantically  all” 
basis  for  establishing  a  group.  (1)  Each 
group  of  persons  receiving  a  service  on 
the  basis  of  group  determination  of 
eligibility  shall  be  subject  to  a  validation 
check  or  whether  at  least  75  percent  of 
those  receiving  the  service  are  members 
of  families  wiA  gross  monthly  incomes 
of  no  more  than  90  percent  of  the  State’s 
median  income,  adjusted  for  family  size. 

(2)  States  shall  conduct  their  initial 
validation  check  not  later  than  6  months 
after  they  have  started  providing  a 
service  to  individuals  on  the  basis  of 
group  eligibility.  (If  a  State  claims 
expenditures  for  services  on  a  group 
determination  of  eligibility  basis 
retroactively,  as  permitted  to  October  1, 
1975,  the  validation  shall  be  made  by  no 
later  than  June  30, 1977.) 

(3)  After  the  initial  validation.  States 
shall  thereafter  conduct  such  validations 
for  the  same  group  no  less  frequently 
than  once  a  year. 

(4)  The  validations  may  be  conducted 
on  a  sample  basis.  States  shall  maintain 
a  record  of  how  the  test  was  conducted, 
and  document  the  process  used  and  the 
findings. 
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(5)  In  order  to  determine  whether  at 
least  75  percent  of  the  persons  who 
receive  a  particular  service  on  the  basis 
of  group  eligibility  are  in  families  with 
the  specified  income  level.  States  shall 
take  into  account  the  findings  made  on 
members  pf  the  group,  as  described  in 
the  services  plan. 

(6}  If  a  State  hnds  that  less  than  75 
percent  of  the  persons  receiving  a 
particular  service  on  the  basis  of  group 
eligibility  meet  the  specified  income 
standard,  the  State  shall,  within  75  days 
following  such  a  finding: 

(1)  Discontinue  by  the  end  of  the 
month  in  which  the  75th  day  occurs, 
claiming  FFP  for  expenditures  incurred 
for  the  service  provided  to  persons  in 
that  particular  group  whose  eligibility 
has  been  determined  on  a  group  basis; 

(ii)  Amend  the  State’s  services  plan  to 
either  delete  the  service,  or  to  provide  a 
new  basis  for  determination  of  eligibility 
to  continue  the  service; 

(iii)  If  the  State  decides  to  continue 
the  service,  FFP  is  available,  in 
accordance  with  the  amended  services 
plan,  for  providing  the  service: 

(A)  On  the  basis  of  eligibility, 
individual;  or 

(B)  On  the  basis  of  group  eligibility  if 
the  State  changes  the  conditions  or 
characteristics  relative  to  the  group  and 
has  a  reasonable  basis  on  which  to 
conclude  that  with  such  modification,  at 
least  75  percent  of  the  individuals 
served  would  then  be  members  of 
families  with  the  specified  monthly 
gross  income. 

(e)  Who  makes  the  determination. 
Determinations  of  eligibility  shall  be 
made  by  the  State  agency,  or,  pursuant 
to  written  contract  in  accordance  with 
Subpart  G,  by  a  provider  of  services. 

(f)  Outside  contacts.  (1)  When  the 
provider  agency  determines  eligibility,  it 
shall  inform  the  applicant  or  recipient 
that,  if  it  is  necessary  to  contact  outside 
sources  (including  employers]  and  the 
applicant  or  recipient  wishes  to  keep  the 
service  confidential,  he  is  entitled  to 
request  that  such  contacts  be  made  by 
the  State  agency;  and 

(2)  The  State  agency,  upon  notification 
of  the  individual’s  request,  shall  make 
the  outside  contacts  and  relay  the 
information  to  the  provider. 

(g)  State  monitoring  of  eligibility 
process.  Whether  the  determination  of 
eligibility  is  made  by  the  State  or  the 
provider,  the  State  shall  establish  and 
implement  a  continuing  monitoring 
procedure  to  test  the  ability  of  its 
method(s]  for  determining  eligibility  to 
correctly  make  those  determinations 
and  shall,  where  erronious 
determinations  are  disclosed,  take 
action  designed  to  eliminate  such  errors. 
A  monitoring  procedure  under  this 


paragraph  may  include  the  use  of 
statistically  valid  samples.  Periodic 
reports  on  the  State  agency’s  monitoring 
procedures,  findings,  and  actions  under 
this  paragraph  will  be  required  pursuant 
to  §  1396.17(b). 

§  1396.62  Fees  for  services. 

(a)  Mandatory  fees.  FFP  is  available 
for  a  service  provided  to  an  individual 
whose  eligibility  is  based  on  income 
status  if  his  family’s  monthly  gross 
income  is  between  80  percent  of  the 
median  income  of  a  family  of  four  in  the 
State  or  the  median  income  of  a  family 
of  four  in  all  States,  whichever  is  less, 
and  does  not  exceed  115  percent  of  the 
median  income  of  a  family  of  four  in  the 
State,  adjusted  as  to  family  size,  only  if 
a  fee  or  other  charge,  based  on  a  fee 
schedule  in  accordance  with  paragraph 
(c)  of  this  section,  is  imposed. 

(b)  Discretionary  fees.  (1)  A  State  may 
impose  a  fee  or  other  charge  for  any 
service  to  any  individual  who  is  eligible 
for  services  based  on  income 
maintenance  status  or  is  eligible  based 
on  income  status  and  whose  family’s 
monthly  gross  income  is  less  than  80 
percent  of  the  median  income  of  a 
family  of  four  in  the  State,  adjusted  for 
family  size,  or  the  median  income  for  a 
family  of  four  in  all  States,  adjusted  for 
famiy  size,  whichever  is  less,  but  only  if 
the  fee  or  other  charge  is  based  on  a  fee 
schedule  in  accordance  with  paragraph 

(c)  of  this  section. 

(2)  A  State  may  impose  a  fee  on 
individuals  who  are  provided  services 
without  regard  to  income  (family 
planning  services,  information  or 
referral  services,  or  services  to  prevent 
or  remedy  abuse,  neglect  or  exploitation 
of  children  and  adults).  The  fee  shall  be 
based  on  a  fee  schedule  in  accordance 
with  paragraph  (c)  of  this  section  and  be 
described  in  the  State’s  services  plan  in 
accordance  with  §  1396.24(c). 

(c)  Criteria  for  fees.  (1)  Fees 
established  by  the  State  agency: 

(1)  May  be  differentjor  different 

services:  ^ 

(ii)  May  be  different  for  different 
geographic  areas; 

(iii)  Shall  be  reasonably  related  to  the 
individual’s  income;  and 

(iv)  Shall  not  exceed  the  cost  of  the 
service  to  the  title  XX  agency. 

(2)  Where  several  services  are 
provided  concurrently  to  an  individual, 
the  total  fees  imposed  shall  not  exceed 
the  amount  reasonably  related  to  his 
income. 

(d)  Methods  of  collection.  The  State 
agency  shall: 

(1)  Establish  methods  for  the 
collection  of  any  fee  or  other  charge 
imposed;  and 


(2)  Maintain  evidence  of  a  reasonable 
effort  to  collect  such  fee  or  charge. 

(e)  Disposition  of  fees  collected.  Fees 
collected  from  service  recipients  may 
not  be  used  as  the  non-Federal  matching 
share.  However,  at  State  option,  fees 
may: 

(1)  If  provided  for  in  the  purchase  of 
service  agreement,  be  retained  by  the 
provider  and  used  to  expand  the  title  XX 
service  to  eligible  individuals  under  that 
contract:  or 

(2)  Be  used  to  reimburse  the  provider 
if  the  contract  so  specifies,  for  costs 
above  the  negotiated  rate  when  it  is 
lower  than  the  going  rate  in  the 
community  for  the  service.  Any  amount 
remaining  after  such  reimbursement  to 
the  provider  for  these  costs  shall  be 
deducted  from  the  amount  of 
expenditures  for  which  FFP  is  claimed: 

(3)  Be  deducted  from  service 
expenditures  before  FFP  is  claimed;  or 

(4)  If  collected  by  the  State  in  direct 
delivery  of  a  service,  be  retained  by  the 
State  and  used  only  to  expand  the 
service  to  eligible  individuals. 

(f)  Under  this  provision,  FFP  is  not 
available  in  the  costs  of  any  service 
when  a  provider  imposes  a  fee  or  charge 
other  than  that  set  by  the  State  agency, 
pursuant  to  the  purchase  of  service 
agreement  under  §  1396.70(a)(7), 
described  in  the  State’s  services  plan 
pursuant  to  §  1396.24(c)  and  (d),  and 
formulated  in  accordance  with 
paragraph  (c)  of  this  section. 

§  1396.63  Family  planning  services. 

(a)  FFP  is  available  in  the  cost  of 
family  planning  services  provided 
without  regard  to  income. 

(b)  For  purposes  of  this  part,  family 
planning  services  means  counseling, 
educational  and  medical  services 
(including  diagnosis,  treatment  and 
continuing  supervision,  necessary 
laboratory  examinations  and  tests, 
drugs,  supplies,  devices  and  related 
counseling  furnished,  prescribed  by,  or 
under  the  supervision  of,  ai  physician)  to 
enable  individuals  (including  minors) 
voluntarily  to  limit  their  family  size,  to 
space  their  children,  or  to  correct 
infertility. 

(c)  If  a  state  authorizes  sterilization  as 
a  family  planning  service,  it  must 
comply  with  the  provisions  of  42  CFR 
Part  441,  Subpart  F,  except  that  the  State 
plan  requirement  under  42  CFR  441.252 
does  not  apply  to  the  title  XX  program. 

(Sec.  101,  Pub.  L.  95-205,  91  Stat.  1461, 
December  9. 1977;  Sec.  1102,  49  Stat.  647  (42 
U.S.C.  1302).) 

§  1396.64  Information  and  referral 
services. 

FFP  is  available  only  for  information 
about  services  provided  under  title  XX 
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and  related  service  programs,  brief 
assessment  (but  not  diagnosis  and 
evaluation)  to  facilitate  appropriate 
referral,  and  referral  to  and  follow-up 
with  those  conununity  resources  which 
provide  or  make  available  such  services: 
and  (b)  only  when  provided  by  an 
agency  that  has  information  and  referral 
as  a  specific  recognized  function  and 
that  has  a  staff  with  identifiable  tasks 
relating  to  information  and  referral. 

§  1396.65  Services  directed  at  the  goai  of 
preventing  or  remedying  neglect,  abuse,  or 
exploitation  of  children  or  adults  unable  to 
protect  their  own  interests. 

(a)  FFP  is  available  without  regard  to 
income  for  services  directed  at  the  goal 
of  preventing  or  remedying  neglect, 
abuse  or  exploitation  of  children  and 
adults  unable  to  protect  their  own 
interests,  only  as  follows: 

(1)  With  respect  to  children,  only 
when  provided  with  respect  to  an 
individual  under  the  age  of  16  harmed  or 
threatened  with  harm  through  non¬ 
accidental  physical  or  mental  injury, 
sexual  abuse  (as  defined  by  State  law); 
or  negligent  treatment  or  maltreatment, 
including  the  failure  to  provide  adequate 
food,  clothing,  or  shelter.  For  purposes 
of  this  section,  runaways  are  presumed 
to  be  harmed  or  threatened  with  harm. 

(2)  With  respect  to  adults,  only  when 
provided  with  respect  to  individuals  18 
years  of  age  or  older  unable  to  protect 
their  own  interests,  harmed  or 
threatened  with  harm  through  action  or 
inaction  by  another  individual  or 
through  their  own  actions  due  to 
ignorance,  incompetence  or  poor  health: 
resulting  in  physical  or  mental  injury, 
neglect  or  maltreatment,  failure  to 
receive  adequate  food,  shelter,  or 
clothing,  deprivation  of  entitlements  due 
them,  or  wasting  of  their  resources. 

(3)  In  each  case,  the  State  agency 
shall  document  the  circumstances  which 
lead  it  to  believe  that  the  individual  is 
subject  to,  or  at  risk  of,  abuse,  neglect  or 
exploitation. 

(4)  No  later  than  six  months  after  the 
case  has  been  opened,  the  State  agency 
shall  redocument  and  evaluate  the 
circumstances  then  existing  with  respect 
to  abuse,  neglect  or  exploitation  for  the 
purpose  of  ascertaining  if  the  individual 
still  meets  the  conditions  for  services 
without  regard  to  income.  Such 
redocumentation  and  evaluation  of  the 
circumstances  shall  take  place 
thereafter  no  less  frequently  than  at  six- 
month  intervals  if  the  case  remains 
open. 

(b)  Except  in  the  case  of  runaways,  no 
individual  shall  be  deemed  to  meet  the 
conditions  specified  in  paragraph  (a)  (1) 
or  (2)  of  this  section  merely  because  he 
belongs  to  a  particular  class  (e.g.. 


mentally  retarded,  aged,  juvenile 
delinquents);  each  person  shall  be 
individually  determined  to  meet  the 
specified  criteria. 

(c)  States  may  include  in  their 
services  plan,  subject  to  the  limitations 
of  Subpart  D,  any  appropriate  service 
which  they  plan  to  provide  to  prevent  or 
remedy  abuse,  neglect  or  exploitation  of 
children  or  adults  as  set  forth  in  this ' 
section. 

§  1396.66  Monthly  gross  income. 

(a)  Monthly  gross  inccome  means  the 
monthly  sum  of  income  received  by  an 
individual  from  the  following  sources 
that  are  identified  by  the  U.S.  Census 
Bureau  in  computing  the  median  income: 

(1)  Money  wages  or  salary — i.e.,  total 
money  earnings  received  for  work 
performed  as  an  employee,  including 
wages,  salary.  Armed  Forces  pay, 
commissions,  tips,  piece-rate  payments, 
and  cash  bonuses  earned,  before 
deductions  are  made  for  taxes,  bonds, 
pensions,  union  dues,  and  similar 
purposes. 

(2)  Net  income  from  nonfarm  self- 
employment — ^i.e.,  gross  receipts  minus 
expenses  from  one’s  own  business, 
professional  enterprise,  or  partnership. 
Gross  receipts  include  the  value  of  all 
goods  sold  and  services  rendered. 
Eiqienses  include  costs  of  goods 
purchased,  rent,  heat,  light,  power, 
depreciation  charges,  wages  and 
salaries  paid,  business  taxes  (not 
personal  income  taxes),  and  similar 
costs.  The  value  of  salable  merchandise 
consumed  by  the  proprietors  of  retail 
stores  is  not  included  as  part  of  net 
income. 

(3)  Net  income  from  farm  self- 
employment — i.e.,  gross  receipts  minus 
operating  expenses  from  the  operation 
of  a  farm  by  a  person  on  his  own 
account,  as  an  owner,  renter,  or 
sharecropper.  Gross  receipts  include  the 
value  of  all  products  sold,  government 
crop  loans,  money  received  from  the 
rental  of  farm  equipment  to  others,  and 
incidental  receipts  from  the  sale  of 
wood,  sand,  gravel,  and  similar  items. 
Operating  expenses  include  cost  of  feed, 
fertilizer,  seed,  and  other  farming 
supplies,  cash  wages  paid  to  farmhands, 
depreciation  charges,  cash  rent,  interest 
on  farm  mortgages,  farm  building 
repairs,  farm  taxes  (not  State  and 
Federal  income  taxes),  and  similar 
expenses.  The  value  of  fuel,  food,  or 
other  farm  products  used  for  family 
living  is  not  included  as  part  of  net 
income. 

(4)  Social  Security  includes  Social 
Security  pensions  and  survivors’ 
benefits,  and  permanent  disability 
insurance  payments  made  by  the  Social 
Security  Administration  prior  to 


deductions  for  medical  insurance  and 
railroad  retirement  insurance  checks 
from  the  U.S.  Government. 

(5)  Dividends,  interest  (on  savings  or 
bonds),  income  from  estates  or  trusts, 
net  rental  income  or  royalties  include 
dividends  from  stockholdings  or 
membership  in  associations,  interests  on 
savings  or  bonds,  periodic;  receipts  from 
estates  or  trust  fimds,  net  income  from 
rental  of  a  house,  store,  or  other 
property  to  other,  receipts  from  boarders 
or  lodgers,  and  net  royalties. 

(6)  Public  assistance  or  welfare 
payments  include  public  assistance 
payment  such  as  AFDC,  SSI,  State 
Supplemental  Payments,  and  general 
assistance. 

(7)  Pensions  and  annuities  include 
pensions  or  retirement  benefits  paid  to  a 
retired  person  or  his  survivors  by  a 
former  employer  or  by  a  union,  either 
directly  or  through  an  insurance 
company;  periodic  receipts  from 
annuities  or  insurance. 

(8)  Unemployment  compensation 
means  compensation  received  from 
government  unemployment  insurance 
agencies  or  private  companies  during 
periods  of  unemploymemt  and  any 
strike  benefits  received  from  union 
funds. 

(9)  Worker’s  compensation  means 
compensation  received  periodically 
from  private  or  public  insurance 
companies  for  injuries  incurred  at  work. 
The  cost  of  this  insurance  must  have 
been  paid  by  the  employer  and  not  by 
the  person. 

(10)  Alimony. 

(11)  Child  support. 

(12)  Veterans’ pensions  means  money 
paid  periodically  by  the  Veterans’ 
Administration  to  disabled  members  of 
the  Armed  Forces  or  to  survivors  of 
deceased  veterans,  subsistence 
allowances  paid  to  veterans  for 
education  and  on-the-job  training,  as 
well  as  so-called  “refunds”  paid  to  ex- 
servicemen  as  GI  insurance  premiums. 

(b)  Exclusions  from  monthly  gross 
income.  Excluded  from  computation  of 
monthly  gross  income  are  the  following: 

(1)  per  capita  payments  to  or  funds 
held  in  trust  for  any  individual  in 
satisfaction  of  a  judgment  of  the  Indian 
Claims  Commission  or  the  Court  of 
Claims; 

(2)  Payments  made  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  to 
the  extent  such  payments  are  exempt 
from  taxation  under  section  21(a)  of  the 
Act: 

(3)  Money  received  from  sale  of 
property,  such  as  stocks,  bonds,  a  house, 
or  a  car  (unless  the  person  was  engaged 
in  the  business  of  selling  such  property 
in  which  case  the  net  proceeds  would  be 
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counted  as  income  from  self- 
employment); 

(4)  Withdrawals  of  bank  deposits; 

(5)  Money  borrowed; 

(6)  Tax  refunds; 

(7)  Gifts; 

(8)  Lump  sum  inheritances  or 
insurance  payments; 

(9)  Capital  gains; 

(10)  The  value  of  the  coupon  allotment 
under  the  Food  Stamp  Act  of  1964,  as 
amended,  in  excess  of  the  amount  paid 
for  the  coupons; 

(11)  The  value  of  USDA  donated 
foods; 

(12)  The  value  of  supplemental  food 
assistance  under  the  Child  Nutrition  Act 
of  1966  and  the  special  food  service 
program  for  children  under  the  National 
School  Lunch  Act,  as  amended; 

(13)  Any  payment  received  under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970; 

(14)  Earnings  of  a  child  under  14  years 
of  age  (no  inquiry  shall  be  made); 

(15)  Loans  amd  grants,  such  as 
scholarships,  obtained  and  used  under 
conditions  that  preclude  their  use  for 
current  living  costs; 

(16)  Any  grant  or  loan  to  any 
undergraduate  student  for  educational 
purposes  made  or  insured  under  any 
program  administered  by  the 
Commissioner  of  Education  under  the 
Higher  Education  Act;  and 

(17)  Home  produce  utilized  for 
household  consumption. 

Subpart  G— Purchase  of  Service 

§  1396.70  Procurement  standards. 

FFP  is  available  in  the  costs  of 
purchased  services  only  if  they  are 
secured  in  accordance  with  the 
provisions  of  Subpart  P  of  45  CFR  Part 
74  where  applicable,  and  the 
requirements  of  this  Subpart.  (Subpart  P 
of  45  CFR  Part  74  is  not  applicable  when 
property  or  services  of  one  unit  of 
government  or  governmental  agency  are 
acquired  from  another  government  or 
another  agency  of  the  same 
government.)  ^rchase-of-service 
contracts  or  agreements  made  with 
public  or  private  agencies  or  individuals 
in  accordance  with  45  CFR  1391,  Subpart 
D,  shall  be  deemed  to  conform  to  the 
requirements  in  this  section  through 
December  31, 1976. 

(a)  Written  contracts.  The  State 
agency  executes  a  written  contract  in 
accordance  with  requirements  under 
this  part  with  the  agency,  individual,  or 
organization  from  which  services  are 
purchased.  In  addition  to  the  applicable 
requirements  of  45  CFR  Part  74,  the 
contract  shall: 


(1)  Include  all  terms  of  the  contract  in 
one  instrument,  be  dated,  and  be 
executed  by  authorized  reresentatives  of 
ail  parties  to  the  contract  prior  to  the 
date  of  implementation; 

(2)  Have  a  definite  effective  and 
termination  date  for  the  provision  of 
services: 

(3)  Contain  a  detailed  description  of 
the  services  to  be  provided  and  of  the 
methods,  including  subcontracting,  to  be 
used  by  the  provider  in  carrying  out  its 
obligations  under  the  contract; 

(4)  If  eligibility  determinations  are  to 
be  made  by  the  provider,  contain 
criteria  in  accordance  with  Subpart  F 
which  shall  be  used  by  the  provider  for 
such  determinations  and  specify  that  the 
provider  will  inform  individuals  of  their 
right  to  fair  hearings  in  accordance  with 
§  1396.14; 

(5)  Provide  for  a  stated  number  of 
units  of  services,  and  costs  in  such  a  way 
that  the  unit  rate  of  cost  of  service  and 
the  total  cost  of  the  contract  may  be 
determined: 

(6)  Specify  the  method  and  source  of 
payment  to  the  provider,  including 
collection  and  disposition  of  fees,  if 
applicable; 

(7)  Specify  that  no  fees  shall  be 
imposed  by  the  provider  other  than 
those  set  by  the  State  in  accordance 
with  §  1396.62  and  described  in  the 
services  plan; 

(8)  Include  a  statement  that  the 
provider  meets  applicable  State  or 
Federal  standards  as  specified  in  this 
part; 

(9)  Specify  the  locations  of  facilities  to 
be  used  in  providing  services; 

(10)  Provide  that  the  provider  will 
comply  with  the  requirements  of  the 
Civil  Rights  Act  of  1964,  and  for 
safeguarding  information  in  accordance 
with  §  1396.10; 

(11)  Provide  that  any  subcontracts 
permitted  by  the  contract  shall  be 
subject  to  the  requirements  of  this  Part; 
and  that  the  provider  is  responsible  for 
the  performance  of  any  subcontractor; 

(12)  Specify  requirements  for  fiscal 
and  program  responsibility  billing, 
records,  controls,  reports,  and 
monitoring  procedures;  and 

(13)  Provide  for  making  available 
information  to  support  the  State’s  claim 
for  FFP,  including  verification  of 
eligibility,  and  of  the  services  provided. 

(14)  In  the  case  of  a  private  provider 
of  medical  or  remedial  care  or  health- 
related  homemaker  services,  include  a 
provision  that  the  provider  will  comply 
with  the  requirements  of  §  1396.72 
regarding  submission  of  certain 
information  about  ownership  or  control, 
past  business  transactions,  and  certain 
other  disclosing  entities. 


(b)  The  requirements  of  this  section 
may  be  satisfied  by  a  simple  printed 
contract  form  so  long  as  all  items 
described  in  paragraph  (a)  of  this 
section  are  contained  therein. 

(c)  The  provisions  of  this  section  do 
not  apply  when  services  are  obtained 
directly  by  the  recipient  and  payment  is 
made  to  him.  (See  §  1396.47.) 

(d)  A  written  contract  is  not  required 
for  purchase  of  services  from  an 
individual  provider  who  has  no  direct 
service  employees  or  subcontractors 
provided: 

(1)  The  State’s  statute  of  frauds  does 
not  preclude  the  agency  from  enforcing 
its  imwritten  contract  with  the  provider: 
and 

(2)  The  State  agency  maintains 
documentation  of  the  terms  of  the 
unwritten  contract  negotiated  with  the 
individual  provider,  including  all 
applicable  items  specified  in  paragraph 

(a)  of  this  section. 

§  1396.71  Rates  of  payment 

(a)  FFP  is  available  for-expenditures 
for  services  only  where  the  rates  of 
payment  for  services  do  not  exceed  the 
amounts  reasonable  and  necessary  to 
assure  the  quality  of  service. 

(b)  Rates  of  payment  for  services 
purchased  from  private  agencies  and 
third-party  public  agencies  (see 

§  1396.53(d))  may  be  established  on  the 
basis  of  competitive  bidding  or 
negotiation,  utilizing  any  reasonable 
methods  for  establishing  competitive 
rates,  including  the  Principles  for 
Determining  Costs  under  Subpart  Q  of 
45  CFR  Part  74. 

(c)  Rates  of  payment  for  services 
purchased  from  public  agencies  which 
are  not  third-party  public  agencies  shall 
not  exceed  the  cost  of  those  services 
determined  in  accordance  with  the  cost 
principles  prescribed  by  Subpart  Q  of  45 
CFR  Part  74. 

(d)  'The  State  agency  shall  maintain 
records  which  describe  and  support  the 
rates  of  payment  and  the  methods  used 
to  establish  and  maintain  such  rates. 

(e)  Public  Health  Service  grant  fimds 
from  program  specified  in  42  CFR  Part 
50  of  the  Health  Services  Funding 
regulation  (as  well  as  any  matching 
funds  required  to  earn  those  grant 
funds)  which  have  been  made  available 
under  a  grant  to  a  health  service  project, 
if  not  required  to  be  used  to  finance  cost 
of  services  to  individuals  eligible  for 
services  under  title  XX,  shall  not  be 
deemed  by  the  State  agency  to  be 
available  to  reduce  the  costs  otherwise 
subject  to  reimbursement  under  title  XX. 
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§  1 396.72  Disclosure  of  information  about 
ownership  and  business  transactions. 

(а)  Definitions.  For  purposes  of  this 
section,  §  1396.73,  and  §  1396.9,  the 
following  definitions  apply: 

(1)  Agent  means  any  person,  (including 
a  corporation,  where  applicable]  to 
whom  a  provider  delegates  the  authority 
to  obligate  or  act. 

(2)  Convicted  means  that  a  Federal. 
State  or  local  court  has  entered  a 
judgment  of  conviction,  regardless  of 
whether  an  appeal  from  that  judgment  is 
pending. 

(3)  Group  of  practitioners  means  two 
or  more  providers  of  medical  or 
remedial  care  who  practice  their 
profession  at  a  common  location 
(whether  or  not  they  share  common 
facilities,  common  supporting  staff,  or 
common  equipment). 

(4)  Health-related  homemaker 
services  means  homemaker  services 
provided  for  persons  who  need  personal 
care  and  other  appropriate  services  in 
the  home  because  they  have  medical 
problems. 

(5)  Indirect  ownership  interest  means 
any  ownership  interest  in  an  entity  that 
has  ownership  interest  in  the  provider. 
The  term  includes  an  ownership  interest 
in  any  entity  that  has  an  indirect 
ownership  interest  in  the  provider. 

(б)  Managing  employee  means  a 
general  manager,  business  manager, 
administrator,  director  or  other 
individual  who  exercises  operational  or 
managerial  control  over  the  hospital, 
nursing  facility,  or  other  institution, 
organization,  or  agency,  or  who,  directly 
or  indirectly,  conducts  the  day-to-day 
operations  of  the  institution. 

(7)  Other  disclosing  entity  means  any 
other  title  XX  disclosing  entity  and  any 
entity  that  does  not  participate  in  title 
XX,  but  is  required  to  disclose  certain 
information  of  ownership  or  control 
because  of  participation  in  any  of  the 
programs  established  under  titles  V, 
XVIII,  or  XIX  of  the  Social  Security  Act. 
This  includes: 

(i)  A  provider,  an  independent  clinical 
laboratory,  a  renal  disease  facility,  a 
rural  health  clinic,  or  a  health 
maintenance  organization  (as  defined  in 
section  1301(a)  of  the  Public  Health 
Service  Act)  furnishing  services  under 
the  Medicare  program; 

(ii)  An  entity  (other  than  an  individual 
practitioner  or  group  of  practitioners) 
that  furnishes,  or  arranges  for  the 
furnishing  of,  items  or  services  for  which 
payment  may  be  claimed  by  the  entity 
under  any  plan  or  program  established 
under  title  V  of  the  Act  or  under  a  State 
Medicaid  plan;  or 

(iii)  A  carrier  or  other  agency  or 
organization  that  is  acting  as  a  fiscal 
intermediary  or  agent  for  one  or  more 


providers  of  services  for  purposes  of 
Part  A  or  Part  B  of  Medicare  of  the  Act, 
or  both,  or  for  purposes  of  a  State 
Medicaid  plan. 

(8)  Ownership  interests  means  the 
possession  of  equity  in  the  capital,  the 
stock,  or  the  profits  of  the  provider. 

(9)  Person  with  an  ownership  or 
control  interest  means  a  person 
(including,  where  appropriate,  a 
corporation)  who: 

(i)  Has  an  ownership  interest  of  5 
percent  or  more  in  the  provider; 

(ii)  Has  an  indirect  ownership  interest 
equal  to  5  percent  or  more  in  the 
provider; 

(iii)  Has  a  combination  of  direct  and 
indirect  ownership  interests  equal  to  5 
percent  or  more  in  the  provider; 

(iv)  Is  the  owner  of  an  interest  of  5 
percent  or  more  in  any  obligation 
secured  by  the  provider,  if  the  interest 
equals  at  least  5  percent  of  the  value  of 
the  property  or  assets  of  the  provider; 

(v)  Is  an  officer  or  director  of  a 
provider  which  is  organized  as  a 
corporation  or  association;  or 

(vi)  Is  a  partner  in  a  provider  which  is 
organized  as  a  partnership. 

(10)  Provider  means  a  private 
nonprofit  or  for-profit  nongovernmental 
party  (other  than  an  individual 
practitioner  or  group  of  practitioners) 
which  is  under  contract  with  the  State  or 
local  agency  to  deliver  services  funded 
under  title  XX. 

(11)  Significant  business  transaction 
means  any  business  transaction  or 
series  of  transactions  which,  during  any 
one  fiscal  year,  exceeds  the  lesser  of 
either  $25,000  or  5  percent  of  the  total 
operating  expenses  of  the  provider. 

(12)  Subcontractor  means  an 
individual,  agency,  or  organization 
which  by  contract: 

(i)  Assumes  major  management 
functions  of  a  provider  (including 
determination  of  eligibility):  or 

(ii)  Agrees  to  deliver  specific  services 
which  a  provider  has  agreed  to  deliver 
under  contract  with  the  State  or  local 
agency. 

(13)  Supplier  means  an  entity  from 
which  a  provider  purchases  goods  and 
services  used  in  fulfilling  a  contract  with 
the  State  or  local  agency. 

(14)  Wholly  owned  supplier  means  Si 
supplier  wholly  owned  by  the  provider 
or  wholly  owned  by  a  person  or  persons 
holding  ownership  or  control  interests  in 
the  provider. 

(b)  Disclosure  about  ownership  and 
control  interests.  (1)  Prior  to  the 
approval  of  a  contract  for  the  purchase 
of  medical  or  remedial  care  or  health- 
related  homemaker  services,  a  private 
provider  must  furnish  to  the  State  or 
local  agency: 


(1)  The  name  and  address  of  each 
person  with  an  ownership  or  control 
interest  in  the  provider  or  in  any 
subcontractor  in  which  the  provider  has 
direct  or  indirect  ownership  of  5  percent 
or  more;  and 

(ii)  The  name  and  address  of  any 
other  private  provider  or  any  other 
disclosing  entity  in  which  a  person  with 
an  ownership  or  control  interest  in  the 
provider  also  has  an  ownership  or 
control  interest.  The  provider  shall 
request  this  information  in  writing  from 
any  person  with  an  ownership  or  control 
interest  in  the  provider.  The  provider 
shall  also  keep  copies  of  all  these 
requests  and  the  responses  to  them, 
make  them  available  to  the  Secretary  or 
the  State  agency  upon  request,  and 
advise  the  State  agency  when  there  is 
no  response  to  a  request. 

(2)  If  a  provider  reports  more  than  one 
name  of  persons  described  in  paragraph 
(b](l]  of  this  section,  and  any  of  the 
persons  named  are  related  to  each  other 
as  spouse,  parent,  child,  or  sibling,  it 
shall  report  this  fact. 

(c) (1)  A  State  or  local  agency  shall  not 
approve  or  renew  a  contract  or  shall 
terminate  an  existing  contract  with  a 
private  provider  of  medical  or  remedial 
care  or  of  health-related  homemaker 
services,  if  the  provider  fails  to  disclose 
ownership  or  control  information 
required  under  this  section. 

(2)  Federal  financial  participation  is 
not  available  for  payments  made  to  a 
private  provider  who  fails  to  disclose 
ownership  or  control  information  as 
required  by  this  section. 

(d)  Disclosure  about  certain  business 
transactions.  (1)  A  private  provider  of 
medical  or  remedial  care  or  of  health- 
related  homemaker  services  shall 
provide,  in  response  to  a  specific  written 
request  by  the  Secretary  or  State 
agency,  complete  information  about: 

(1)  The  ownership  of  any 
subcontractor  with  whom  the  provider 
has  had  business  transactions  totaling 
more  than  $25,000  during  the  12-month 
period  ending  on  the  date  of  the  request: 
and 

(ii)  Any  significant  business 
transactions  between  the  provider  and 
any  wholly  owned  supplier,  or  between 
the  provider  and  any  subcontractor, 
during  the  5-year  period  ending  on  the 
date  of  the  request. 

(2)  The  provider  shall  furnish  such 
information  within  35  days  of  a  request 
of  the  Secretary,  and  shall  respond  to  a 
request  by  a  State  agency  within  the 
period  specifred  in  regulations  of  the 
State  agency. 

(3)  FFP  is  not  available  in 
expenditures  for  medical  or  remedial 
care  or  health-related  homemaker 
services  furnished  by  a  provider  who 
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fails  to  comply  with  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

§  1 396.73  Disclosure  of  information  about 
individuals  convicted  of  crimes. 

(a)  Disclosure.  (1)  Any  hospital, 
nursing  facility,  or  other  institution, 
organization,  or  agency  for  which 
funding  is,  or  will  be  claimed  under  title 
XX  for  the  purchase  of  any  social 
service,  medical  or  remedial  care,  or 
health-related  homemaker  services  shall 
disclose  to  the  State  title  XX  agency,  the 
name  of  any  person: 

(1)  Who  has  an  ownership  or  control 
interest  in,  or  is  an  agent  or  managing 
employee  of,  the  hospital,  nursing 
facility,  institution,  organization,  or 
agency;  and 

(ii)  Who  has  been  convicted  of  a 
criminal  offense  related  to  the  person’s 
involvement  in  any  programs  under 
titles  XVIII,  XIX,  or  XX  of  the  Social 
Security  Act  since  the  inception  of  these 
programs. 

(2)  This  requirement  applies  to 
purchases  made  under  a  purchase  of 
services  contract  or  those  made  under 
an  administrative  support  contract.  It 
also  applies  whether  the  services  are 
provided  directly  or  under  a 
subcontract. 

(3)  This  information  shall  be  provided 
to  the  State  agency  prior  to  the  approval 
or  renewal  of  a  contract  for  purchase  of 
social  services,  medical  or  remedial 
care,  or  health-related  homemaker 
services. 

(b)  Reports  to  the  Inspector  General. 
The  State  agency  shall  notify  the 
Inspector  General  of  the  Department  of 
Health  and  Human  Services  within  20 
working  days  of  the  receipt  of  any 
application  or  request  for  participation 
which  discloses  the  name  of  a  person 
described  in  paragraph  (a),  and  shall 
provide  the  name  to  the  Inspector 
General.  The  State  agency  shall  also 
notify  the  Inspector  General  of  any 
action  it  takes  on  the  application  or 
request. 

(c)  State  agency  denial  or  termination 
of  provider  participation.  (1)  The  State 
agency  may  refuse  to  enter  into  or 
renew  a  purchase  of  services  contract, 
or  otherwise  refuse  to  approve  a 
provider  for  participation  under  title  XX, 
if  any  person  who  has  an  ownership  or 
control  interest  in  the  provider,  or  who 
is  an  agent  or  managing  employee  of  the 
provider,  has  been  convicted  of  a 
criminal  offense  related  to  that  person’s 
involvement  in  any  program  established 
under  titles  XVIII,  MX,  or  the  title  XX 
social  services  program. 

(2)  The  State  agency  may  refuse  to 
enter  into  or  may  terminate  a  contract  if 
it  determines  that  the  provider  did  not 
fully  and  accurately  make  any 


disclosure  required  under  paragraph  (a) 
of  this  section. 

Subpart  H->Training  and  Retraining 
§1396.80  Conditions  for  FFP. 

FFP  is  available  in  expenditures  for 
personnel  training  and  retraining  that  is 
directly  related  to  the  services  program 
if  the  State  meets  all  requirements  of 
this  Subpart.  The  training  may  include 
in-service  training,  and  short-  and  long¬ 
term  training  at  educational  institutions. 
FFP  in  such  training  expenditures  may 
be  claimed  inside  or  outside  the  State’s 
allotment  for  services  and  is  available  at 
the  75  percent  rate.  FFP  shall  be 
available  for  training  expenditures  no 
earlier  than  the  date  on  which  FFP  is 
available  for  the  provision  of  services 
under  the  final  services  plan  in 
accordance  with  §1396.20. 

§  1 396.8 1  Who  may  be  trained. 

FFP  is  available  for  training  only  the 
following  individuals; 

(a)  State  agency  staff  employed  in  all 
classes  of  positions  which  directly  relate 
to  the  operation  of  the  Title  XX  program; 

(b)  Volunteers  attached  to  the  State 
agency  and  supervised  by  it  in  relation 
to  duties  directly  related  to  the  program: 

(c)  Service  delivery  personnel 
employed  by  providers  (and  in  instances 
where  the  provider  agency  also 
determines  eligibility  for  service, 
eligibility  determination  personnel 
employed  by  providers)  only  when: 

(1)  A  purchase  of  service  contract  or  a 
purchase  of  service  and  eligibility 
determination  contract  is  in  effect  in 
accordance  with  Subpart  G;  and 

(2)  The  training  provided  is  directly 
related  to  the  provision  of  services  or 
the  determination  of  eligibility  under  the 
contract;  and 

(3)  The  provider  personnel,  during  or 
immediately  following  the  training 
period,  participate  in  the  provision  of 
services  or  determination  of  eligibility 
under  the  contract  for  a  period  of  time  at 
least  equal  to  the  period  of  time  for 
which  training  was  provided:  and 

(d)  Persons  preparing  for  employment 
in  the  State  agency  in  all  classes  of 
positions  which  directly  relate  to 
operation  of  the  title  XX  program. 

(e)  Individual  providers  who  are 
currently  under  contract  pursuant  to 
Subpart  G  including,  not  limited  to: 

(1)  Foster  family  caregivers  who  need 
training  to  enable  them  to  provide 
special  services  (as  specified  in 
§  1396.45)  to  eligible  individuals  living  in 
the  home,  or  to  prepare  them  to  receive 
eligible  individuals  who  need  such 
services  if  the  home  is  used  within  the 
period  covered  by  the  contract,  or 


(2)  Family  or  in-home  day  caregivers 
to  enable  them  to  provide  services  to 
eligible  individuals  already  in  their  care 
or  to  prepare  them  to  receive  eligible 
individuals  who  need  such  services,  if 
the  home  is  used  within  the  p)eriod 
covered  by  the  contract; 

(f)  Individuals  who  provide  services 
paid  for  by  the  recipient,  as  provided  in 
§  1396.47,  if  training  is  directly  related  to 
such  service,  and 

(g)  Foster  family  caregivers  whose 
homes  provide  a  resource  to  the  title  XX 
agency  in  carrying  out  its  directly 
operated  foster  care  services  program 
for  eligible  children  and  adults. 

§  1396.82  Grants  to  educational 
institutions. 

(a)  FFP  is  available  in  payments  for 
training  furnished  under  grants  to 
educational  institutions,  if  all  conditions 
specified  in  this  section  are  met: 

(1)  Grants  are  made:  (i)  For  the 
purpose  of  developing,  expanding,  or 
improving  training  for  employees  of  the 
State  agency  and  of  providers,  or 
persons  preparing  for  employment  with 
the  State  agency:  (ii)  For  an  educational 
program  (curriculum  development, 
classroom  instruction,  and  related  field 
instruction)  that  is  directly  related  to  the 
title  XX  program  and  provision  of 
services:  and  (iii)  For  not  more  than 
three  years,  renewable  subject  to  the 
provisons  of  paragraph  (b)  of  this 
section; 

(2)  Grants  are  available  only  to  post 
secondary,  undergraduate  and  graduate 
educational  institutions  and  programs 
that  have  been  accredited  by  the 
appropriate  institutional  accrediting 
body  recognized  by  the  U.S. 
Commissioner  of  Education.  A 
specialized  program  for  which  there  is  a 
specialized  accrediting  body  shall  be 
accredited  by,  have  pre-accreditation 
status  from,  or  have  applied  for, 
accreditation  by  such  body.  (45  CFR  Part 
149  specifics  the  criteria  and  procedures 
for  obtaining  recognition  as  an 
accrediting  agency  or  association.  Lists 
of  currently  recognized  accrediting 
bodies  are  published  in  the  Federal 
Register  periodically.  See  also 
"Nationally  Recognized  Accrediting 
Agencies  and  Associations’’  dated  June 
1975  and  published  by  the  Department 
of  Education). 

(3)  The  State  agency  has  written 
policies  establishing  conditions  and 
procedures  for  such  grants;  and 

(4)  Each  grant  speciHes  objectives  in 
terms  of  how  the  educational  program  is 
related  to  the  title  XX  services  program 
and  how  it  is  designed  to  meet  the  State 
agency’s  manpower  needs. 

(b)  An  evaluation  of  the  educational 
program  funded  by  each  grant  is  made 
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no  later  than  the  close  of  the  second 
year  of  the  grant.  The  evaluation  shall 
be  conducted  by  a  panel  consisting  of 
representatives  from  the  educational 
institution,  the  State  agency,  and  the 
HDS  Regional  Office  to  determine 
whether  the  conditions  and  objectives 
specified  in  the  grant  are  being  met. 

(c)  If  a  majority  of  the  panel  members 
finds  that  the  educational  programs  are 
failing  to  meet  such  conditions  and 
objectives,  payment  shall  be  terminated 
no  later  than  the  close  of  the  second 
year  of  the  grant. 

§  1396.83  Financial  assistance  to  trainees. 

(a)  FFP  is  available  for  expenditures 
in  the  costs  of  training  persons  specified 
in  §  1396.81,  if  the  following  conditions 
are  met,  and  within  the  specified 
limitations: 

(1)  State  agency  employees  and 
service  delivery  personnel  and  eligibility 
workers  of  provider  agencies  who  are  in 
attendance  full-time  at  training 
programs  for  8  consecutive  workweeks 
or  longer  have  a  legally  binding 
commitment  to  continue  to  work  in  the 
State  or  provider  agency  for  a  period  of 
time  at  least  equal  to  the  period  for 
which  financial  assistance  is  granted. 

(2)  Persons  preparing  for  employment 
in  the  State  agency  are: 

(i)  Selected  by  the  State  agency  and 
accepted  by  the  school; 

(ii)  Pursuing  educational  programs 
approved  by  the  agency;  and 

(iii)  Legally  committed  to  work  for  the 
State  agency  for  a  period  of  time  at  least 
equal  to  the  period  for  which  Hnancial 
assistance  is  granted  if  employment  is 
offered  within  6  months  after  training  is 
completed.  If  not  employed  by  the  State 
agency,  such  persons  shall  keep  the 
agency  informed  of  their  employment 
status  for  one  year. 

(b)  State  agency  respansibilities.  The 
State  agency  shall: 

(1)  Offer  employment  to  the  individual 
preparing  for  employment  in  the  State 
agency  during  the  6  months  following 
completion  of  the  training,  unless 
precluded  by  Merit  System 
requirements,  legislative  cuts,  position 
freezes,  or  other  circumstances  beyond 
the  agency’s  control;  and 

(2)  Evaluate  the  training  programs. 

(c)  Any  recoupment  of  funds  by  the 
State  from  trainees  failing  to  fulfill  their 
commitment  under  this  section  shall  be 
treated  as  a  refund  and  deducted  from 
total  training  costs  for  the  purpose  of 
determing  net  costs  for  FFP. 

§  1396.84  Activities  and  costs  matchable 
as  training  expenditures. 

Costs  matchable  as  training 
expenditures  include: 


(a)  State  agency  employees.  (1)  For 
State  agency  employees  in  full-time 
training  programs  of  eight  consecutive 
work  weeks  or  longer  (with  no  assigned 
agency  duties):  salaries  (including  fringe 
benefits),  or  stipends,  dependency 
allowances,  travel,  and  education  costs 
(that  is,  tuition,  books,  and  supplies); 

(2)  For  State  agency  employees  in  full¬ 
time  training  programs  of  less  than  eight 
consecutive  work  weeks:  per  diem, 
travel  and  educational  costs: 

(3)  For  State  agency  employees  in 
part-time  training  programs  (part  of 
work  week,  evenings,  mornings): 
Education  costs. 

(b)  State  agency  staff  development 
personnel.  For  State  agency  staff 
development  personnel  (including 
support  staff),  assigned  full  time  to 
training  functions  with  respect  to  State 
agency  or  provider  agency  staff: 
salaries,  fringe  benefits,  travel  and  per 
diem.  (Costs  of  staff  spending  less  than 
full  time  on  training  for  the  title  XX 
program,  including  costs  of  other  State 
agency  staff  imder  the  supervision  of  the 
State  agency  Director  of  Staff 
Development,  must  be  allocated 
according  to  the  time  actually  spent  on 
such  training.) 

(c)  State  agency  training  activities.  (1) 
For  experts  outside  the  State  agency 
engaged  to  develop  or  conduct  special 
programs:  salary,  ftinge  benefits,  travel 
and  per  diem; 

(2)  For  State  agency  training  activities 
directly  related  to  the  title  XX  program: 
cost  of  use  of  space,  postage,  teaching 
supplies,  and  purchaser  or  development 
of  teaching  materials  and  equipment — 
for  example,  books  and  audio  visual 
aids. 

(d)  Persons  preparing  for  employment. 
For  persons  preparing  for  employment 
with  the  State  agency:  stipends,  travel, 
and  education  costs. 

(e)  Provider  agency  personnel.  FFP  is 
available  in  the  following  costs  of 
training  provider  agency  persoimel  as 
training  costs,  provided  there  is  a 
contract  with  the  State  agency  which 
includes  such  training;  such  costs  are 
not  included  in  the  cost  of  services 
purchased  fi:om  the  provider  agency: 
and  such  costs  are  reasonably 
assignable  to  title  XX  training; 

(1)  For  provider  agency  employees  in 
full-time  training  programs  of  8 
consecutive  work  weeks  or  longer  (with 
no  assigned  provider  agency  duties): 
travel  and  education  costs; 

(2)  For  provider  agency  employees  in 
full-time  training  programs  of  less  than  8 
consecutive  work  weeks:  per  diem, 
travel,  and  education  costs; 

(3)  For  provider  agency  employees  on 
part-time  educational  leave:  education 
costs; 


(f)  Provider  agency  staff  development 
personnel.  For  provider  agency  staff 
development  personnel  (including 
support  staff)  engaged  in  providing 
training  to  State  title  XX  agency  staff  or 
provider  agency  staff  eligible  for 
training  under  §  1396.81  salaries  and 
fringe  benefits,  travel  and  per  diem. 

(g)  Provider  agency  training  activities. 
(1)  For  experts  outside  the  provider 
agency  engaged  to  develop  or  conduct 
special  programs:  salary,  fringe  benefits, 
travel  and  per  diem. 

(2)  For  provider  agency  training 
activities  directly  related  to  the  title  XX 
program:  cost  of  teaching  supplies  and 
purchase  or  development  of  teaching 
materials  and  equipment — for  example 
books  and  audio-visual  aids. 

(h)  Individual  providers.  For 
individual  providers  and  foster  parents 
in  part-time  training:  travel  and 
education  costs. 

(1)  Payments  to  educational 
institutions.  Under  conditions  specified 
in  §  1396.82,  for  curriculum  development, 
classroom  and  field  instruction:  salaries, 
fringe  benefits  and  travel  of  instructors; 
clerical  assistance;  teaching  materials 
and  equipment — for  example,  books  and 
audio-visual  aids. 

§  1396.85  Activities  and  costs  not 
matchable  as  training  expenditures. 

FFP  is  not  available  for  the  following 
as  expenditures  outside  the  State’s 
allotment  for  social  services.  Such 
expenditures  are  matchable  as 
administrative  costs  (not  training 
expenses)  under  the  State’s  allotment 
for  services. 

(a)  Salaries  of  newly-employed 
workers  in  the  State  agency  or  a 
provider  agency  while  are  in  orientation; 

(b)  Salaries  of  State  agency 
employees  who  attend  training 
programs  less  than  full-time  for  a  period 
of  less  than  eight  consecutive  work 
weeks: 

(c)  Salaries  of  supervisors  (day-to-day 
supervision  of  staff  is  not  a  training 
activity); 

(d)  Attendance  at  meetings  or 
conferences  of  professional 
organizations;  and 

(e)  Employment  of  students  on  a 
temporary  basis,  such  as  in  the 
summertime. 

§  1396.86  Training  of  title  XX  child  day 
caregivers. 

Notwithstanding  §  1396.81,  effective 
April  1, 1981,  the  State  agency  shall 
establish  and  implement  a  training  plan 
for  child  day  caregivers  that  meets  the 
requirements  of  45  CFR  Part  71. 
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Subpart  I— General  Provisions 

§  1396.90  Expenditures  for  which  Federal 
financiai  participation  is  avaiiable. 

General: 

(a)  Federal -financial  participation  is 
available  only  for  expenditures  which 
are  made  in  accordance  with  grant 
administration  requirements  set  forth  in 
45  CFR  Part  74,  and,  where  appropriate, 
allocated  in  accordance  with  die  cost 
allocation  provisions  of  45  CFR  1395.2. 

(b)  Under  this  Part,  expenditures  for 
the  following  are  also  considered 
appropriate  in  addition  to  those 
allowable  costs  listed  in  45  CFR  Part  74; 

(1)  Costs  of  transportation  (such  as 
tokens  or  tickets);  and  medical 
examinations,  when  necessary  for  the 
development  of  a  services  plan  or  when 
precedent  to  obtaining  a  service  for  an 
individual,  provided  such  medical 
examination  is  not  available  to  the 
individual  under  title  XVIII  or  title  XIX 
of  the  Act.  Contracts  for  medical 
examinations  or  other  health-related 
services  under  an  administrative 
support  agreement  are  subject  to  the 
disclosure  provisions  of  §  1396.72  and 

§  1396.73. 

(2)  Costs  of  State  advisory  committees 
on  services,  including  expenses  of 
members  in  attending  meetings, 
supportive  staff,  and  other  technical 
assistanqp; 

(3)  Costs  of  agency  staff  attendance  at 
meetings  pertinent  to  the  development 
or  implementation  of  Federal  and  State 
service  policies  and  programs; 

(4)  Cost  to  the  agency  for  the  use  of 
volunteers  in  the  program;  and 

(5)  Costs  of  technical  assistance,  data 
collection,  siu^eys  and  studies 
performed  by  other  public  agencies, 
private  organizations  or  individuals  to 
assist  the  State  agency  in  developing, 
planning,  monitoring,  and  evaluating  the 
services  program. 

§  1396.91  Expenditures  for  which  Federal 
financial  participation  is  not  avaiiabie. 

Federal  financial  participation  is  not 
available  under  this  part  in  expenditures 
for — 

(a)  Carrying  out  £uiy  maintenance 
assistance  payments  functions  or  any 
other  functions  or  activities  which  are 
not  related  to  services  under  this  Part; 

(b)  The  purchase,  construction,  or 
major  modification  of  any  land,  building 
or  other  facility,  or  fixed  equipment, 
except  to  the  extent  of  depreciation  or 
use  allowances  in  accordance  with  the 
cost  principles  prescribed  by  Subpart  Q 
of  45  CFR  Part  74;  and 

(c)  Housing  costs  for  families  and 
individuals  including  rent,  deposits, 
purchase,  construction,  major 
renovation  or  repair. 


§  1396.92  Federal  financial  participation  In 
State  Claims  for  Abortions. 

Federal  financial  participation  in 
State  claims  for  abortions  is  governed 
by  42  CFR  441.200  through  441.203  and 
441.205  through  441.208. 

§  1396.93  Nonexpendable  personal 
property:  Conditions  for  FFP. 

(a)  Basis  and  Purpose.  This  section 
prescribes  rules  on  availability  of  FFP 
for  acquisition  and  depreciation  of 
nonexpendable  personal  property  and 
on  accoimting  for  and  managing  the 
property. 

(b)  Definitions.  As  used  in  this 
section,  unless  the  context  indicates 
otherwise: 

"Book  value"  oi  property  traded  in 
means  acquisition  cost  minus  the 
amount  depreciated  through  the  date  of 
trade-in.  (If  the  State  claimed  FFP  in  the 
acquisition  cost  when  it  acquired  the 
property,  the  book  value  is  zero.) 

"Depreciation  expense"  means  the 
portion  of  the  acquisition  cost 
assignable  to  a  particular  time  period  of 
the  estimated  useful  service  life  of  the 
property. 

"Nonexpendable  personal  property" 
means  tangible  property  of  any  kind, 
except  real  property,  that  has  a  useful 
life  of  more  than  one  year  and  an 
acquisition  cost  of  $300  or  more  per  unit. 

(c)  Availability  of  FFP.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
FFP  is  available  in  expenditures  for 
nonexpendable  personal  property  only 
in  the  depreciation  expense,  or  an 
annual  use  allowance  of  6%  percent  of 
acquisition  cost,  applicable  to  the  period 
for  which  the  property  is  used  in  the 
social  services  program. 

(d)  Exceptions  based  on  acquisition 
cost  and  use  of  property.  (1)  Ebccept  as 
specified  in  paragraphs  (d)(2),  (d)(3),  and 

(d)(4),  the  State  agency  may  claim  FFP 
in  full  in  expenditures  for  acquiring 
nonexpendable  personal  property 
costing  less  than  $5,000.  In  the  case  of 
property  acquired  with  a  trade-in,  this 
$5,000  limitation  is  applied  to  the 
amount  paid  for  the  new  property  plus 
the  book  value  of  the  property  traded. 

(2)  Subject  to  the  rules  governing 
reasonable  and  necessary  rates  in 
§  1396.71(a),  a  State  agency  may  claim 
FFP  in  full  during  the  year  of  purchase, 
without  regard  to  the  $5,000  limitation  in 
paragraph  (d)(1),  for  motor  vehicles  to 
which  it  has  title  and  that  are  used  for: 

(i)  Social  services  delivery  program  by 
the  State  or  local  agency  or  by  a 
provider  of  services  under  a  contract 
with  either  of  them;  or 

(ii)  Administration  of  the  social 
services  program  by  the  State  or  local 
agency. 


(3)  FFP  is  available  only  on  the  basis 
of  paragraph  (c)  of  this  section  if  the 
property  is  acquired  by  a  provider  under 
a  cost  reimbursement  contract  with  the 
State  agency,  unless  the  State  agency 
has  title  to  the  property  and  the  contract 
provides  for  the  return  of  the  property  or 
its  residual  value  at  the  completion  of 
the  contract. 

(4)  In  the  case  of  property  acquired  by 
the  State  agency  for  use  by 
organizational  units  of  that  agency,  or  of 
a  parent  agency,  that  are  treated  as 
indirect  cost  centers  or  pools  in  a  HDS 
cost  allocation  plan,  FFP  is  available 
only  in  accordance  with  paragraph  (c)  of 
this  section  or  on  the  basis  of  indirect 
costs  negotiated  by  HHS. 

(e)  Distribution  of  costs. — (1)  Costs  of 
property  used  in  a  single  activity.  The 
State  agency  may  charge  costs  directly 
to  a  single  activity  that  has  a  separate 
rate  of  FFP,  if  the  property  is  being  used 
exclusively  for  that  activity  at  the  time 
of  expenditures  for  the  property. 

(2)  Costs  of  property  used  in  more 
than  one  activity.  The  State  agency 
must  distribute  costs  by  one  of  the 
following  methods: 

(i)  Using  cost  centers  or  pools  and 
allocation  bases  that  will  distribute  the 
costs  consistent  with  use  of  the  property 
at  the  time  of  expenditures.  The  agency 
must  distribute  any  credits  for  property 
sold  or  retained  for  use  in  non-Federal 
programs  in  a  manner  consistent  with 
the  method  used  to  distribute 
expenditures  when  the  property  was 
acquired  (see  45  CFR  74.139  for  HHS 
policies  on  disposition). 

(ii)  Using  a  common  distribution 
factor  for  all  property  or  for 
classifications  of  property  (e.g.,  costs  of 
desks  may  be  distributed  by  number  of 
staff  employed  in  each  activity).  For 
property  sold  or  retained  for  use  in  non- 
Federal  programs,  the  agency  must 
distribute  credits  to  programs  or 
activities  by  using  the  same  distribution 
factors  that  are  applied  to  expenditures 
for  property  acquired  in  the  quarter  in 
which  credits  occurred. 

G.  45  CFR  Part  229,  now  located  in 
Chapter  II,  is  transferred  to  Chapter  XIII, 
Subchapter  K,  and  redesignated  as  a 
new  Part  1397  as  follows: 

PART  1397— STANDARD  SETTING 
REQUIREMENTS  FOR  MEDICAL  AND 
NONMEDICAL  FACILITIES  WHERE  SSI 
RECIPIENTS  RESIDE 

Sec. 

1397.0  Scope. 

1397.1  Dehnitions. 

1397.10  Responsibilities  of  States  in 
identifying  facilities  and  designating 
standard-setting  authorities,  effective 
October  1. 1977. 
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Sec. 

1397.20  Responsibilities  of  designated 
standard-setting  authorities. 

1397.30  State  certification  to  the  Department 
of  Health  and  Human  Services. 

Authority:  Sec.  1102,  49  Stat.  647  (42  U.S.C. 
1302). 

§  1397.0  Scope. 

This  part  requires  States,  effective 
October  1, 1977,  to  create  or  designate 
one  or  more  State  or  local  authorities  to 
establish,  maintain,  and  ensure  the 
enforcement  of  standards  for  any 
category  of  institutions,  foster  homes,  or 
group  living  arrangements  in  which,  as 
determined  by  the  State,  a  significant 
number  of  recipients  of  Supplemental 
Security  Income  (SSI)  benefits  resides  or 
is  likely  to  reside.  SSI  residents  who  live 
in  relevant  facilities  which  violate  any 
of  the  standards  will  be  subject  to  a 
reduction  in  their  SSI  payments  by  the 
Social  Security  Administration.  The 
reduction  will  be  in  an  amount  equal  to 
any  State  supplementary  benefit  or 
other  payment  made  by  the  State  for 
any  medical  or  remedial  care  provided 
them  by  the  facility. 

§  1397.1  Definitions. 

For  purposes  of  this  part: 

(a)  Any  category  of  institutions,  foster 
homes,  and  group  living  arrangements 
means  residential  facilities  which 
provide  both  room  and  board  and 
continuous  protective  oversight  to  the 
residents  and  are: 

(1)  Non-medical  or  medical  facilities 
of  any  size  (other  than  those  certified  for 
participation  in  the  Medicaid  or 
Medicare  programs)  which  are  publicly 
or  privately  operated  on  a  nonprofit  for- 
profit  basis. 

(b)  Medical  or  remedial  care  means 
care  directed  toward  the  correction  or 
amelioration  of  a  medical  condition 
which  has  been  diagnosed  as  such  by  a 
licensed  medical  practitioner  operating 
within  the  scope  of  medical  practice  as 
defined  by  State  law,  and  the  care  is 
provided  by  or  under  the  direct 
supervision  of  a  medical  practitioner  or 
other  health  professional  licensed  by  the 
State  or  credentialed  by  the  appropriate 
professional  organization. 

§  1397.10  Responsibilities  of  States  in 
identifying  facilities  and  designating 
standard-setting  authorities,  effective 
October  1, 1977. 

(a)  Each  State  shall  determine  the 
kinds  of  residential  facilities  (as  defined 
under  §  1397.1)  in  which  a  significant 
number  of  SSI  recipients  resides  or  is 
likely  to  reside. 

(b)  Each  State  shall  create  or 
designate  one  or  more  State  or  local 
authorities  to  establish,  maintain,  and 
ensure  the  enforcement  of  any 
standards  for  the  residential  facilities 


identified  in  accordance  with  paragraph 
(a)  of  this  section. 

§  1397.20  Responsibilities  of  designated 
standard-setting  authorities. 

Each  standard-setting  authority  shall, 
effective  October  1, 1977: 

(a)  Establish  standards.  (1)  The 
standards  shall  be  appropriate  to  the 
needs  of  the  SSI  recipients  residing  in 
the  facilities  and  to  the  character  of  the 
facilities  involved.  In  addition,  they 
shall  govern  such  matters  as: 

(1)  Admission  policies  (including  a 
continuous  needs  assessment  and 
referral  to  appropriate  resources); 

(ii)  Safety; 

(iii)  Sanitation  (cleanliness  and 
hygienic  procedures);  and 

(iv)  Protection  of  civil  rights  (under 
the  United  States  Constitution,  the  Civil 
Rights  Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1973,  and  all  other 
relevant  provisions  of  Federal  and  State 
laws). 

If  a  standard-setting  authority  has 
standards  already  in  place,  including 
those  listed  in  subparagraphs  (i)  through 
(iv)  of  paragraph  (a)(1)  of  this  section, 
the  standards  meet  the  requirement. 

(2)  Under  this  requirement,  the 
authority  may  provide  for  waivers  of  a 
standard  under  speciHed  criteria. 

(3)  The  authority  shall  notify  the 
public  and  providers  about  the  need  for 
affected  facilities  to  meet  its  standards. 

(4)  The  authority  shall  provide  the 
State’s  title  XX  agency,  annually  (as 
arranged  with  that  agency),  with  a 
summary  of  each  standard  for  each  kind 
of  facility,  for  publication  in  the  title  XX 
services  plans. 

(b)  Established  procedures  for 
enforcing  the  standards.  The 
enforcement  procedures  shall  include: 

(1)  Periodic  inspection  of  facilities: 

(2)  Provision  of  technical  assistance; 
and 

(3)  Use  of  a  warning  system  which 
provides  for  an  opportimity  for  a 
deficient  facility  to  comply  and  for  the 
residents  to  move  out  if  the  facility  fails 
to  do  so.  The  standard-setting  authority 
shall  establish  specific  time  periods: 

(i)  For  a  deficient  facility  to  carry  out 
a  plan  approved  by  the  standard-setting 
authority  to  correct  any  violation  of  a 
standard  which  cannot  be  waived;  and 

(ii)  For  the  standard-setting  authority, 
if  the  facility  fails  to  comply,  to  arrange 
for  informing  in  writing  all  residents  of 
the  facility  (including,  where 
appropriate,  the  families,  guardians,  or 
representative  payees  of  SSI  residents) 
of  the  standard  which  the  facility  does 
not  meet,  and  of  the  time  period  during 
which  residents  may  relocate  if  they 
wish  before  the  authority  reports  the 
deficient  facility  to  the  Social  Security 


Administration.  The  standard-setting 
authority  shall  also  provide  all  residents 
with  a  list  of  approved  facilities  and 
agencies  which  will  help  them  move  if 
they  wish.  The  piupose  is  to  let  the 
residents  know  they  do  not  have  the 
protection  of  the  standard,  and  to  give 
them  time  and  assistance  to  move  if  the 
absence  of  the  standard  endangers  them 
or  penalizes  their  SSI  benefit. 

(c)  Report  deficient  facilities  to  the 
Social  Security  Administration.  (1)  At 
the  conclusion  of  the  relevant  time 
period(s)  given  a  deHcient  facility  to 
correct  violation  of  a  standard  or  for 
residents  to  move  out  of  a  facility,  as 
described  in  paragraph  (b)(3)  of  this 
section,  each  designated  standard¬ 
setting  authority  shall  report  to  the 
appropriate  Regional  Office  of  the  Social 
Security  Administration  the  name  and 
address  of  any  facility  which  no  longer 
meets  the  standards  and  the  effective 
date  of  the  violation.  The  purpose  is  to 
enable  the  Social  Security 
Administration  to  reduce  SSI  benefits  to 
SSI  residents  living  in  a  facility  in 
violation  of  standards,  in  accordance 
with  the  requirements  of  Section  505  of 
Pub.  L.  94-566.  “The  Unemployment 
Compensation  Amendments  of  1976.” 

(2)  If  and  when  a  deficient  facility 
again  meets  the  standards,  the  standard¬ 
setting  authority  shall  notify  the  Social 
Security  Administration  of  the  effective 
date  of  its  approval  of  the  facility. 

(d)  Maintain  and  make  records 
available.  (1)  Maintenance  of  records. 
Each  authority  shall: 

(1)  Keep  a  record  of  the  details  of  each 
violation  of  a  standard  by  a  facility;  and 

(ii)  If  a  standard  is  waived,  maintain  a 
record  including  the  name  and  address 
of  each  facility  granted  a  waiver,  the 
standard  waived,  and  the  justification 
for  waiving  it. 

(2)  Availability  of  records  to  the 
public.  Each  authority  shall  make 
available  without  charge  to  interested 
individuals  a  single  copy  of: 

(i)  A  complete  set  of  standards  for 
each  type  of  facility: 

(ii)  The  procedures  used  in  the  State 
to  insure  the  enforcement  of  standards; 

(iii)  The  list  of  facilities  (name  and 
address)  that  have  been  granted  waivers 
of  each  standard,  including  the 
justification  for  the  waiver,  and 

(iv)  The  list  of  facilities  (name  and 
address)  found  in  violation  of  a 
standard,  including  the  details  of  each 
violation. 

§1397.30  State  certification  to  the 
Department  of  Health  and  Human  Services. 

(a)  Each  State  shall  cerify  annually  to 
the  HHS,  official  in  the  Regional  Office 
who  receives  title  XX  plans,  that: 
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(1)  It  has  created  or  designated  an 
authority  or  authorities  to  establish, 
maintain,  and  insure  the  enforcement  of 
standards,  in  accordance  with  §1397.10; 

(2)  It  has  made  available,  without 
charge,  information  about  full  standards, 
enforcement  proceedings,  and,  where 
applicable,  waivers  of  standards,  and 
violations  of  standards  by  specific 
facilities,  as  required  under 
§1397.20(d)(2): 

(3)  It  has  published  in  the  State’s  title 
XX  proposed  and  final  annual  services 
plans; 

(i)  A  summary  of  the  content  of  each 
standard  established  for  each  type  of 
facility,  in  accordance  with  §  1397.20[a); 
and 

(ii)  The  name  and  address  of  each 
designated  standard-setting  authority 
from  which  interested  individuals  may 
obtain,  without  charge,  the  information 
about  full  standards,  enforcement 
procedures,  waivers  of  standards,  and 
violations,  in  accordance  with 

§  1397.20(d);  and 

(4)  Each  standard-setting  authority 
has  reported  to  the  relevant  Social 
Security  Administration  Regional  Office 
the  names  and  addresses  of  facilities 
which  are  in  violation  of  standards,  in 
accordance  with  §  1397.20(c): 

(b)  The  certification  shall  be  in  the 
form  of  a  factual  statement  signed  by 
the  Chief  Executive  of  the  State  or  his 
designee  and  submitted  within  the  first 
quarter  following  the  beginning  of  a 
State’s  title  XX  program  year. 

(FR  Doc.  80-25824  Filed  8-22-80:  8:45  am] 
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